STAFF REPORT
To:
City Council
From:
Kimberly Kolner, AICP, Planning and Zoning Director
Report Date:
August 12, 2021
Meeting Date: August 25, 2021 - City Council
Project Name: LU2021-05 Land Development Code Amendment Work Session –Addressing items to be adjusted for: Code
Enforcement Efforts including outdoor storage, outdoor lighting, and nonconformities; removing the
Development Review Meeting and replacing it with a Service Provider Notification Process; and Reduction
of Riparian Buffer Requirements.
SUMMARY: This was formerly discussed under AMD 2020-03 and AMD2020-05 in October of 2020. Below within the
analysis staff outlines the proposed changes for Code Enforcement Efforts including outdoor storage, outdoor lighting, and
nonconformities; removing the Development Review Meeting and replacing it with a Service Provider Notification Process;
and Reduction of Riparian Buffer Requirements. The redline drafts are also attached using the links within the agenda.
Staff is requesting direction on these proposed amendments before preparing for the public hearings anticipated to be
scheduled within the next 1-3 months.
I. BACKGROUND: After the adoption of the Code Enforcement Policy, it’s time to adjust some of the code language for
consistency with how we have been or how we wish to enforce of the code. These proposed amendments do not directly
relate to each other regarding their topics, but they are all needed for the proper enforcement of our code and consistency
with the Comprehensive Plan as well as with the FEMA guidelines.
II. ANALYSIS
Article 10 - Outdoor storage screening. Screening, in many cases, is in reaction to outdoor storage as a new use on an
existing site where no new development is proposed. Staff would like direction to bring forward the item for more
discussion because it may be overly burdensome to ask for a large landscaped buffer zone to be accommodated
immediately adjacent to a similar use or zoning district. Staff is proposing to reduce the screening in cases where outdoor
storage takes place next to similar uses or zoning districts.
Article 11 – Outdoor Lighting. The only suggested changed at this time is in regard to the date in which all lighting
(including currently nonconforming lighting) must comply with the current lighting standards. This date was established by
the City of Driggs a number of years back when they were making other code changes to the lighting standards. At this time
staff is not suggesting any substantial changes to the current lighting standards, only adding the date so that we can pair
with Driggs’ educational outreach efforts about lighting regulation and when the Cities expect everyone to comply.
Article 14 - Development Review Meeting. Consistent with the recently approved interim ordinance, staff proposes
removing the Development Review Meeting requirement under LDC 14.3.3 in place of formal Service Provider Notice
Process to all the same agencies with a comment period. This meeting is rarely attended by anyone other than planning
staff and causes unnecessary delay within the zoning application process.
Article 14 - Nonconformities. There appears to be many instances throughout town where according to the code as written
violations exist (and have openly existed for many years) and therefore must be enforced in accordance with the code
enforcement policy. When staff is going through the code enforcement process today, staff must look through previous
versions of codes, and records (should they exist) from many years ago. Accordingly, it is challenging for staff to determine
if an approval was granted by the City or what the interpretation of the code by staff at the time may have been. In turn,
determining if a violation exists or does not exist due to a prior approval under an older version of the code becomes
clouded.
The draft proposes allowing nonconformities through a certain date with clear requirements of when the nonconformity
would need to be brought into compliance. The date would be chosen based on an aerial photo the City has continued
access to. Due to the number of code changes and staff changes in the past, that date will be relatively recent matching the
2016 GIS photos. The photo would be able to be used as a point of refences for enforcement of nonconformities. This
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would be very easy for staff, Council, and the property owners to see what was present at the time of the photo and what
was not.
Outline Approval Criteria for Land Development Code Text Amendments. In 14.4.8.B
RECOMMENDATION
Staff recommends that City Council review the red-line draft of edits and approve the proposed changes.
Optional Motions:
MOTION #1: Motion to approve the Amendments to the Land Development Code Title 10 Articles 10, 11, and
14 that are shown in the red-line drafts attached to the Staff Report. The approval is based on the finding that
the Code Amendments comply with the approval criteria as summarized in the Staff Report and associated
attachments. (General Vote)
MOTION #2: Motion to waive the first reading in full of the Ordinance #O584 and read it by title only, and to
waive the second and third Ordinance readings. (General Vote)
MOTION #3: Motion to approve Ordinance #O584, AN ORDINANCE OF THE CITY OF VICTOR, IDAHO, AMENDING AND
RESTATING ARTICLES 10, 11, AND 14 OF TITLE 10 OF THE VICTOR CITY CODE REGARDING SCREENING, LIGHTING,
NONCONFORMITIES AND REPEAL OF THE DE-ANNEXATION SECTION; AND ESTABLISHING AN EFFECTIVE DATE. and to direct
the City Clerk to publish the ordinance. (Roll Call Vote)
Modify
Motion to approve the Amendments to the Land Development Code Title 10 Articles 10, 11 and 14 attached
to the Staff Report with the following modifications:______________________.
The approval is based on the finding that the Code Amendments comply with the approval criteria as
summarized in the Staff Report and all associated attachments and the proposed changes comply with criteria
number__________.
Continue
Motion to continue the review of the Amendments until the following items are addressed:_________.
and to direct the City Clerk to publish the ordinance.
Attachments:
1.
Ordinance O584 to amend and restate Articles 10, 11, and 14 of Title 10 of the Victor City Code regarding
screening, lighting, nonconformities and repeal of the de-annexation section.
2.
Exhibit A - Redline of Proposed Amendments to Articles 10, 11, and 14 of Title 10, as recommended by P&Z.
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THE CITY OF VICTOR, IDAHO

ORDINANCE NO. O584
AN ORDINANCE OF THE CITY OF VICTOR, IDAHO, AMENDING AND RESTATING
ARTICLES 10, 11, AND 14 OF TITLE 10 OF THE VICTOR CITY CODE REGARDING
SCREENING, LIGHTING, NONCONFORMITIES AND REPEAL OF THE DEANNEXATION SECTION; AND ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, This title is adopted pursuant to the authority granted by the Local Planning Act of
1975 and the City's constitutional police powers. It fulfills the requirements of the Local Planning
Act, and
WHEREAS, A public hearing was held before of the Planning & Zoning Commission, in the
manner and the form as prescribed by the Ordinance and Statute, and
WHEREAS, as a result of said hearing, the taking of evidence, and the viewing of exhibits
advanced thereat, the Planning & Zoning Commission recommended the approval of the code
amendments to Title 10, and
WHEREAS, the City Council has considered the recommendation as submitted by the Planning
&Zoning Commission at a public hearing, in the manner and the form as prescribed by the
Ordinance and Statute, and has determined that the approval criteria for a Legislative Review have
been met.
BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF VICTOR,
COUNTY OF TETON, STATE OF IDAHO:
SECTION 1. That Articles 10, 11, and 14 of Title 10 of the Municipal Code be amended and
restated as follows (See Attachment) and enforced as such.
SECTION 2. All ordinances, resolutions or parts thereof in conflict herewith are hereby repealed,
rescinded and annulled.
SECTION 3. This ordinance shall be in full force and effect from and after its passage, approval
and publication, according to law.
PASSED BY THE COUNCIL OF THE CITY OF VICTOR, IDAHO, this 25th day of August
2021.
APPROVED BY THE MAYOR OF THE CITY OF VICTOR, IDAHO, this 25th day of
August 2021.
_________________________
Will Frohlich, Mayor

ATTEST:___________________________
City Clerk

Attachment: Redline Edits to Land Development Code

5.
2.

The hours of operation for the outdoor dining area
may be no greater than that of the principal use.

Outdoor display may not encroach upon any
public right‐of‐way or sidewalk. Outdoor display
may not impair the ability of pedestrians to use
the sidewalk. There must be a minimum of 6 feet

3.

The outdoor dining area must be maintained in a

of clear distance of sidewalk at all times.

clean, neat, and orderly condition. All debris and

4.

litter must be removed daily.

10.9.11. Outdoor Storage

Outdoor dining is not allowed in the public right‐

A. Low‐Impact

of‐way without first obtaining an encroachment

1. Defined

license.

10.9.10. Outdoor Display
A. Defined
1.

Low‐impact outdoor storage includes, but is not
limited to:

a.

awaiting repair;

The outdoor display of products actively
available for sale. The outdoor placement

The overnight outdoor storage of vehicles

b.

The outdoor storage of merchandise or

of propane gas storage racks, ice storage

material in boxes, in crates, on pallets, or

bins, soft drink or similar vending machines is

other kinds of shipping containers;

considered outdoor display.

c.
2.

3.

Outdoor display does not include merchandise

Outdoor sale areas for sheds, building
supplies, garden supplies, plants, lawn

or material in boxes, in crates, on pallets or other

mowers, barbecues, and other similar items;

kinds of shipping containers (see Div. 10.9.11).

and

Where allowed, the outdoor sale or rental

d.

The outdoor storage of vehicles, boats,

of vehicles equipment as part of a properly

recreational vehicles, or other similar

permitted use is not considered outdoor display

vehicles at a self‐service storage, mini‐

(see Div. 10.9.10).

warehouse facility.

B. Use Standards

e.

The outdoor storage of trailers or

Where outdoor display is allowed as a limited use, it

equipment associated with the primary

is subject to the following:

use. The storage area shall be surfaced
and subject to all standards found in

1.

Outdoor display is only allowed with a permitted
nonresidential use;

2.

Art 11.1

2. Use Standards

Outdoor display must abut the primary facade
with the principal customer entrance, and may
not extend more than 6 feet from the facade or
occupy more than 25% of the horizontal length
of the facade;

3.

Outdoor display may not exceed 6 feet in height;

4.

Outdoor display must be removed and placed

Where low‐impact outdoor storage is allowed as
a limited use, it is subject to the following:

a.

All material stored outdoors shall be
limited to the interior side or rear
yardscannot be located in a required
setback;

inside a fully‐enclosed building at the end of
each business day, except propane gas storage
racks, ice storage bins, soft drink or similar
vending machines may remain outside
overnight; and
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b.
c.

All material stored outdoors may

b.

All material stored outdoors must be fully

not be more than 12 feet in height;

screened from view from the public right‐

All material stored outdoors must be fully

of‐way and abutting properties using

screened from view from the public right‐of‐

a 6‐foot privacy fence a Type C or D

way and abutting properties using a 6‐foot

buffer (see Div. 11.2.2).

privacy fenceType A or B buffer (see Div.
11.2.2); and

b.c. Where District Boundary Buffers are

not already established, new
d.

Vehicles awaiting repair may only be

outdoor storage use shall trigger

stored up to 14 days within the screened

said buffer to be installed.

storage area.

d.e. Where District Boundary Buffers are not
already established, new outdoor storage

10.9.12. Parking, On‐Site
A. Defined

use shall trigger said buffer to be
installed.

Parking provided on‐site to serve a principal use
of the site.

B. High‐Impact
1. Defined

10.9.13.

Restaurant, Accessory

A. Defined
High‐impact outdoor storage includes, but is
not limited to:

a.

b.

The outdoor storage of contractor

Restaurants that are incidental to, and on the same
premises as a principal use.

B. Use Standards

equipment, lumber, pipe, steel or

Where a restaurant is allowed as an accessory use,

wood; The outdoor storage of salvage,

it is subject to the following:

recycled materials, or scrap metal;

1.

When located in the CH or IX districts the

The outdoor storage of impounded

products offered for sale shall be limited to

or inoperable vehicles;

those that are produced or processed by the
principal use, or which are directly related to,

c.

The loading yard for vehicles, trailers,

and offered in support of, products which are

or equipment.

d.

e.

produced or processed by the associated

The outdoor storage of

principal use.

construction material; and

Hour of operation shall not exceed
7:00 AM ‐ 9:00 PM.
When located in the CIV or REC districts the

The outdoor storage of domestic

a.

2.

products offered for sale shall be limited to

or construction waste or debris.

those which are directly related to and offered

2. Use Standards

in support of the associated principal use.

Where high‐impact outdoor storage is

a.

The accessory use shall only be in

allowed as a limited or conditional use (see

operation when the principal use is

Div. 14.4), it is subject to the following:

also in operation, not to exceed 7:00

a.

AM – 9:00 PM.

All material stored outdoors shall be
limited to the interior side and rear

3.

The total area used for the accessory use shall

yardscannot be located in a required

not exceed 1,000 SF and shall have a physical

setback and must be located at least 15

separation between it and the principal use.

feet from the public right‐ of‐way; and
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Art. 11.4. Outdoor Lighting

11.4.1. Purpose, Applicability and
Exemptions

requirements of this Division by March 19, 2023
or upon the occurrence of any of the following
events:

A. Purpose
a. When the fixture is altered structurally or
The purpose of this division is to provide regulation for

electrically, replaced or relocated;

outdoor lighting that will:

b. When there is a new use of the property,
1.

2.

Permit the use of outdoor lighting that does not

including when a variance or zone change

exceed the minimum levels specified in IES

is approved, all outdoor lighting on the

recommended practices for night-time safety

property shall be brought into compliance

utility, security, productivity, environment and

with this division before the new or changed

commerce;

use commences, unless Victor City Council

such as light trespass and obstructive light:
3.

waives the requirement

Minimize adverse off site impacts of lighting

c.

that will increase the existing gross square

Curtail light pollution, reduce skyglow and

footage, seating capacity, or number of

improve the nighttime environment for

parking spaces by 25 percent or more,

astronomy;
4.

cumulative additions after the effective date

adverse effect of night lighting from gas or

of this Land Use Code

Conserve energy and resources to the greatest
extent possible

B. Applicability
1. New Fixtures

d. When a special use permit is granted
e. When a subdivision (including a lot split) is
granted;

f.

If a property with non-conforming lighting is
abandoned for a period of six (6) months or

All lighting fixtures installed after the effective

more, all outdoor lighting shall be brought

date of this Land Development Code must

into compliance with this Division before any

conform to all applicable standards and

further use of the property occurs.

requirements of this Division. This includes,
but is not limited to, net lighting, replacement
lighting, or any other lighting whether attached

C. Exemptions
1. All Districts

to structure, pole, the earth, or any other

The following lighting fixtures and applications

location, and includes lighting installed by a

are exempt from the provision of this Division.

third party.

2.

either with a single addition or with

Help protect the natural environment from the
electric sources; and

5.

When a building permit for an addition

a. Lighting to the extent reasonably necessary

Existing Fixtures

to conduct constitutionally protected forms

All lighting fixtures installed prior to the

of expression, including in particular the

Land Development Code must be brought

following applications:

into conformance with all standards and

i.

Holiday lighting for seasonal
observances between thanksgiving
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Article 14 - Administration
Div. 14.1. Summary of Review Authority

14-3

Div. 14.2. General Provisions

14-4

14.2.1. State Statutes ................................................. 14-4
14.2.2. Review Authority ............................................. 14-4

Div. 14.6. Administrative Review

14-29

14.6.1. Purpose ......................................................... 14-29
14.6.2. Applicability ................................................... 14-29
14.6.3. Review Process ............................................ 14-29
14.6.4. Eligible Applicants ......................................... 14-29

14-7

14.6.5. Application Process ....................................... 14-29

14.3.1. Applicability ..................................................... 14-7

14.6.6. Concurrent Review Allowed .......................... 14-29

14.3.2. Application Requirements ............................... 14-7

14.6.7. Public Notice ................................................. 14-29

14.3.3. Development Review Committee Meeting ...... 14-8

14.6.8. Additional Studies Required .......................... 14-29

14.3.4. Neighborhood Review Meeting ....................... 14-8

14.6.9. Applicable Conditions.................................... 14-30

14.3.5. Public Notice Requirements ............................ 14-8

14.6.10. Site Plan Review ......................................... 14-30

14.3.6. Public Hearing Requirements ......................... 14-9

14.6.11. Design Review ............................................ 14-31

Div. 14.3. Common Review Provisions

14.6.12. Temporary Use Permits ............................... 14-32

Div. 14.4. Legislative Review

14-11

14.6.13. Application of Guidelines............................. 14-32

14.4.1. Review Requirements ................................... 14-11
14.4.2. Application Approval ..................................... 14-11

14.6.14. Establishment of a Precedent with Approval........
14-32

14.4.3. Eligible Applicants ......................................... 14-11

14.6.15. Transferability of Administrative approvals. 14-32

14.4.4. General Application Submittal ....................... 14-11

14.6.16. Length an Administrative Approval is Valid 14-33

14.4.5. Public Hearing Notice ................................... 14-11

14.6.17. After Approval of an Administrative Decision.......
14-33

14.4.6. Application Review ........................................ 14-11
14.4.7. Additional Studies ......................................... 14-12

14.6.18. Revocation of an Administrative Permit ...... 14-33

14.4.8. Approval Criteria ........................................... 14-12

Div. 14.7. Quasi-Judicial Review

14.4.9. Establishment of a Precedent ....................... 14-13

14.7.1. Purpose ......................................................... 14-34

14.4.10. Denial of Legislative Action ......................... 14-13

14.7.2. Applicability ................................................... 14-34

Div. 14.5. Subdivision Process

14-14

14.5.1. Purpose ......................................................... 14-14
14.5.2. Applicability ................................................... 14-14
14.5.3. Activities Not Considered A Subdivision ....... 14-14
14.5.4. Approval of the Subdivision .......................... 14-14
14.5.5. Development Tallied ........................................ 14-14

14-34

14.7.3. Quasi-Judicial Review ................................... 14-34
14.7.4. Eligible Applicants ........................................ 14-34
14.7.5. Submitting an Application ............................. 14-34
14.7.6. Concurrent Review Allowed .......................... 14-35
14.7.7. Public Notice ................................................. 14-35
14.7.8. Additional Studies Required ......................... 14-35
14.7.9. Applicable Conditions ................................... 14-35

14.5.6. Eligible Applicant ........................................... 14-14

14.7.10. Development Agreements .......................... 14-35

14.5.7. Public Notice Provided .................................. 14-15

14.7.11. Conditional Use Permit Application Review14-35

14.5.8. Lot Split ......................................................... 14-15

14.7.12. Rezone Map Amendment ........................... 14-37

14.5.9. Short Plat ...................................................... 14-16

14.7.13. Variance Application Review ...................... 14-39

14.5.10. Full Plat ...................................................... 14-18

14.7.14. Annexation .................................................. 14-40

14.5.11. Condominiumization ................................... 14-25

14.7.15. De-Annexation ............................................ 14-42

14.5.12. Townhouses ................................................... 14-27

14.7.16. Application of Guidelines ............................ 14-42
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14.7.17. Establishment of a Precedent with approval ........
14-43
14.7.18. Transferability of Quasi-Judicial approvals 14-43
14.7.19. Quasi-Judicial Reapplication after a Denial 14-43
14.7.20. After Approval of a Quasi-Judicial decision14-43
14.7.21. Revocation of an Quasi-Judicial Approval . 14-43

Div. 14.8. Administrative Appeal

14-44

14.8.1. Eligible Applicants ........................................ 14-44
14.8.2. Appeal Submittal........................................... 14-44
14.8.3. Administrative Appeal Review ...................... 14-44
14.8.4. Pursuit of Other Approvals ........................... 14-44
14.8.5. Criteria for Appeal Review ............................ 14-44
14.8.6. Denial of Appeal ........................................... 14-44

Div. 14.9. Nonconformities

14-45

14.9.1. Nonconforming Building or Structure ........... 14-45
14.9.2. Nonconforming Use ...................................... 14-45
14.9.3. Nonconforming Lot of Record....................... 14-46
14.9.4. Nonconforming Build-to Requirement .......... 14-46
14.9.5. Nonconforming Setback Deviation Requirements .
14-47

Div. 14.10. Modifications to Previous Approvals
14-48
14.10.1. Approval of Modifications Needed ............. 14-48
14.10.2. Modification of a Non-Subdivision Parcel ... 14-48
14.10.3. Modification of a Plat (Short Plat or Full Plat) .......
14-50
14.10.4. Modification of Administrative Approvals ... 14-57
14.10.5. Modification of Quasi-Judicial Approvals ... 14-57
14.10.6. Retroactive Approvals to Correct Unauthorized
Land Splits ................................................................ 14-58
14.10.7. Modification of Undefined Approvals ......... 14-58
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Div. 14.1. Summary of Review Authority
The following table summarizes the review and approval authority of the various review bodies and officials that
implement and administer the Land Development Code.

City Council

Neighborhood
Meeting

Web

Posted (On-Site)

Mailed

Published

Posted Notice (City
Hall)

Legislative Review

14.4

Comprehensive Plan Amendment

14.4

Y

R

R-PH

D-PH

N

Y

N

N

Y

Y

Land Use Code Text Amendment

14.4

Y

R

R-PH

D-PH

N

Y

N

N

Y

Y

Subdivision Review

14.5
N

D

A-PM

--

N

N

N

N

N

N

Lot Split

14.5.8

Service Provider
Notification.
Development
Planning
Administrator

Approval Process

Planning & Zoning
Commission

Public Notice

Cross-reference

Review and Approval

Short Plat

14.5.9

Y

R

R-PH

D-PM

N

Y

Y

Y

Y

Y

Concept Plan

14.5.10

Y

R

D-PH

A-PH

P

Y

Y

Y

Y

Y

Preliminary Plat

14.5.10

Y

R

R-PH

D-PH

N

Y

Y

Y

Y

Y

Final Plat

14.5.10

Y

R

--

D-PM

N

Y

N

N

N

Y

--

N

P

N

N

N

P

A

N

P

P

P

P

P

Administrative Review

14.6

Site Plan Review

14.6.10

N

D

Design Review

14.6.11

N

D

P:D-PM
/A-PM
P:D-PH
/A-PM

Temporary Use Permit

14.6.12

P

D

A-PM

--

P

N

P

P

P

N

Quasi-Judicial Review

14.7

Conditional Use Permit

14.7.11

Y

R

D-PH

A-PH

P

Y

Y

Y

Y

Y

Rezone Map Amendment (Project
Specific)

14.7.12

Y

R

R-PH

D-PH

P

Y

Y

Y

Y

Y

Variance

14.7.13

Y

R

D-PH

A

N

Y

Y

Y

Y

Y

Annexation

14.7.14

Y

R

R-PH

D-PH

P

Y

Y

Y

Y

Y

De-Annexation

14.7.15

Y

R

R-PH

D-PH

N

Y

Y

Y

Y

Y

N

D

A-PM

A-PM

N

Y

N

N

N

Y

Administrative Appeals

14.8

Appeal of an Administrative
Decision

14.8

Modification to Previous Approvals

14.10

Modification of a Non-Subdivision
Parcel

14.10.2

N

D

A

--

N

N

N

N

N

N

Modification to a Plat

14.10.3

P

R

P

D

N

P

P

P

P

P

14.10.4

N

D/R

A/D

A

N

P

N

N

N

P

14.10.5

P

D/R

P

P

P

P

P

P

P

P

14.10.7

P

Modification of Administrative
Approvals
Modification of Quasi-Judicial
Approvals
Modification of Undefined
Approvals
KEY:

R = Review, Recommendation D = Decision A = Appeal PH = Public Hearing PM = Public Meeting
Y = Required N = Not Required P = Possible Depending on the Scope of Project
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Div. 14.2. General Provisions
14.2.1. State Statutes

Development Code amendments, official zoning
map amendments.

A.

This Article is intended to comply with the provisions
2.

of:

Review and recommendation to the Council on
short plats and final plats.

1.

Idaho Constitution Article 12, Section 2;

2.

Idaho Statutes Title 67, Chapter 65, Local Land
Use Planning;

3.

Final action on design review (unless appealed).

4.

Final action on condition use permits (unless
appealed).

3.

Idaho Statutes Title 50, Municipal Corporations,
5.

Chapter 13 Plats and Vacations;
B.

Where any provision of this Article is in conflict with
any provision of State law, the State law controls.
Where this Article is incomplete in having failed to
incorporate a provision necessarily required for the
implementation of State law, the provision of State
law must be fully complied with.

14.2.2.
A.

C.

Final Action on variances (unless appealed)

Planning Administrator

The Planning and Zoning Administrator (known in this
Code as the “Administrator”) has those powers and
duties identified in Idaho Statutes Title 67, Chapter 65,
Local Land Use Planning, including, but not limited to:
1.

Review Authority

Review and recommendation to the Council
on all legislative decisions, including
Comprehensive Plan amendments, Land

City Council

Development Code amendments, official zoning
The City Council (known in this Code as the “Council”)

map amendments, and conditional use permits.

has those powers and duties expressly identified in
2.

Idaho Statutes and elsewhere in the City of Victor Land

short plats and final plats.

Development Code, including, but not limited to:
1.

3.

Final action on all legislative decisions, including
Development Code text amendments, official

4.

zoning map amendments, and subdivision plats.
Final action and acceptance of improvements

B.

Final Appeal/Reconsideration authority

Planning and Zoning Commission

The Planning and Zoning Commission (known in this
Code as the “Commission”) has those powers and duties
identified in Idaho Statutes Title 67, Chapter 65, Local
Land Use Planning, including but not limited to:
1.

Final action on all site plans and temporary use
permits (unless appealed).

5.

on all final plats.
3.

Review and recommendation to the Commission
on all preliminary plats.

Comprehensive Plan amendments, Land

2.

Review and recommendation to the Council on

Final action on Lot Split lot splits (unless
appealed)

D.

Service Provider NotificationDevelopment Review
Committee
1.

All service providers will be notified The Victor
City Development Review Committee (DRC)
meets for review of submitted Planning
Commission application materials. Div. 14.1
identifies which submittal require meeting

Review and recommendation to the Council

notification of service providerswith the DRC.

on all legislative decisions, including

Projects should be scheduled on

Comprehensive Plan amendments, Land

the DRC Agendasent to all service
atproviders at the time the application is
submitted.
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2.

2The purpose of the DRC meetingService

condition, location, and requirements,

Provider Notification is to review each project,

shared parking and driveways)

answer questions, and identify any issues that may

i. Storm Drainage: (Erosion plan, retention

need to be addressed in more detail by an

and detention requirements, Water Source

applicant for development or prior to going to the

Protection Area, Flood protection and

Planning Commission. The Service Provider

Special Flood Hazard Area

Notification DRC meeting is intended for those
proposing a subdivision, zone change, conditional

j. Park: (trails, parks, sidewalk, open

use proposal or other approvals identified in Div.

space)

14.1. Those scheduled for a DRC meeting The
applications must be prepared with appropriate

k. Irrigation: (Irrigation lines, canals,

plans, including maps or documents which

ditches)

demonstrate the existing- features and
proposed-streets, lots, and development within
the proposed project, along with the location of

l. Public Utilities: (Public Utilities,

nearby streets, canals, and water features in

underground utility requirements, electrical

relation to the

lines, utility easement needs and locations,

proposed project. The following major points are

gas lines, telephone lines, street lights)

discussed at DRC meetings
3.

Standards reviewed at DRC:

4.6. Entities invited to the DRC meetingThe Serivce

Providers that may include the followingbe

a.

Development application process

b.

Comprehensive Plan: (Future land use,

goals, and policies)

c.

Land Development Code: (Lot size, Lot

width, Land use, Setbacks, and Parking)

d.

Development Feasibility: (slope, ground

water, wetlands, flood zone, special service
district commitments, etc.)

e.

Design Criteria (where applicable):

(Height, Width, Form, Mass, Style, Material,

notified include:

a. City of Victor Planning & Building
b. City of Victor Public Works/Engineer
c.

City of Victor Attorney

d. City of Victor Planning & Building
d. School Districts
e. Teton County Public Works

Color, Roof, Facades, Windows, Awnings, Signs,

f.

Storage, Garbage bins, Landscaping and trees,

g. Neighboring Communities

Pedestrian facilities, Other amenities)

f.

Septic: (septic viability, sewer line size,

capacity, and location)

g.

Water: (well feasibility, fire protection,

water line size, capacity, and location)

h.

Transportation: (Street Master Plan, traffic

studies, ITD, road alignments, road

Teton County Fire District

h. State and Federal Agencies
i.

Service/Utility Providers
i.

Telephone

ii.

Electricity

iii. Irrigation districts
iv. Water/Sewer
v.
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vi. Trail agencies
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E.D. Neighborhood Meeting
1.

The purpose of the neighborhood meeting is
to allow the developer to present the proposal
to neighbors and other members of the public
prior to the formal public hearing so that the
parties can discuss and consider neighborhood
impacts, mitigation, design, and construction
elements, and the like.

2.

A neighborhood meeting shall be required for
each of the land use matters identified in Div.
14.1 that require the neighborhood meeting.

3.

A neighborhood meeting shall be required as a
prerequisite to filing of an application with the
City for the following land use matters

a. Request to amend the Zoning District
from a residential zone to a commercial or
industrial zone.
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Div. 14.3. Common Review Provisions

14.3.1. Applicability

3.

required in the City’s application forms and

The following requirements apply to applications

Property Development Plan is necessary to

submitted under this Article and are common to all of

satisfy the requirements of this Article. However,

these procedures.

14.3.2.

it is recognized that each application is unique,

Application Requirements

and more or less information may be required
according to the specifics of a particular case.

A. Application Submittal
1.

determine whether more or less information has

Victor Planning & Building Department and must

to be submitted.

required by the Administrator.

3.

The applicant may rely on the Administrator to

All applications must be filed with the City of
be submitted on forms and in such numbers as

2.

D. Application Deadline
Complete applications must be submitted in

Application forms can be found on the City’s

accordance with the submission schedule.

website or hard copies can be obtained at City

Schedules indicating submittal dates are developed

Hall.

each year and made available on-line on the City’s

All Applications must include the necessary
portions of the Property Development Plan as
identified in Article 13.

website and to the public at City Hall.

E. Revised Application Materials
1.

B. Fee Schedule
1.

materials to the appropriate review bodies. No

Filing fees have been established to help defray

plans may be sent directly to the Commission or
Council.

fee schedule is available on-line on the City’s
website, which is updated and adopted by the

2.

Administrator less than 7 days prior to a

Before review of an application, all filing fees

scheduled public meeting or public hearing.

must be paid in full.

1.

All applications must be complete before the

F. Withdrawal of an Application
1.

An application is considered complete when
it contains all of the information necessary

written notice to the Administrator.
2.

No portion of a required application fee will be
refunded on any application withdrawn.

to decide whether or not the application will
comply with all of applicable requirements of

Any application may be withdrawn at any time
at the discretion of the applicant by providing

City is required to review the application.
2.

No revised application materials, either hard
copy or electronic, may be submitted to the

Council.

C. Completeness Determination

All revised application materials must be
submitted to the Administrator, who will route the

the cost of processing applications. The current

2.

The presumption is that all of the information

3.

For applications requiring a public hearing, if

this Code. The burden of proof to show that their

the public hearing has been advertised, the

application is complete and responsive to the

withdrawn application will be announced at the

requirements of this Code is on the applicant.

hearing.
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G. Written Decision and Reasoned Statements

14.3.4.

Within 65 days from a decision by the Commission or

Where a neighborhood meeting is required as a

the Council, a written decision will be approved. The

prerequisite to an application, the follow items must be

appeal period shall begin upon the day of the mailing, or

provided with the application:

if hand delivery, the day of delivery of the signed written

Neighborhood Review Meeting

decision.

A.

Date/Time/Location of the meeting

H. Notice of Decision

B.

Sign-in sheet from the meeting

Within 5 days after a written decision is approved, a

C.

Explanation of how notice was given to property

copy of the decision must be sent to the applicant by the

owners that were identified in the pre-application

Administrator. In the case of permit issuance, the permit

meeting

constitutes written notice of the decision.

I.

Professional Fees and Costs

Whenever the Council or Commission takes any action
under this Land Development Code that is subject to or
conditioned upon the approval of the City Attorney or the
engagement of an outside professional, or such action
is subject to or conditioned upon an agreement or other
legal document to which the applicant and the City are
parties, the City Attorney’s approval of such agreement
or document, and or the approval of such outside
professional will be a condition precedent to such action
being approved. Whenever the City Attorney prepares
an agreement or other legal documentation as part of
an application under this Title, the applicant will pay the
City Attorney for his time based on his published hourly
rate. Whenever the City hires an outside professional
to review any component of an application made under
this Title, the applicant will pay the fees for such outside
professional. In addition, the applicant will reimburse the
City for any and all costs incurred in making, processing,
and implementing such application such as recording
and filing fees.

14.3.3.

D.

Summary of the discussion at the meeting

E.

Any findings and or changes to the application that
resulted from the meeting.

14.3.5.

Public Notice Requirements

For public notice and hearing requirements by
application type, see Div. 14.1. The fact that notice is not
received due to an error that was not the fault of the City
does not prevent the public hearing from happening,
change any decision made at the public hearing, or
prevent the application from continuing to move forward
through the review process.

A. Published Notice
Where published notice is required, a notice must be
published by the Administrator at least once in the official
newspaper of the City at least 15 days, but not more than
45 days, prior to the date of the public hearing. When
notice is required by 200 property owners or more, the
published notice must be a display advertisement at
least 4 inches by 2 columns in size.

B. Web Notice

14.3.3. Development Review Committee
Meeting Service Provider Notice

Where web notice is required, notice of the public

All applications shall be scheduled for the next

prior to the date of the public hearing or meeting.

hearing or public meeting must be posted on the City’s
website at least 15 days, but not more than 45 days,

appropriate Development Review Committee meeting.
This meeting is emailed to all to ensure the reviewing
agencies have an opportunity to sit down with the
applicant and review the application, criteria for
approval, and any other outstanding issues.
May 30th, 2019 - Ordinance O538

Land Development Code | Victor, Idaho

14-9

C. Posted Notice (On site)

4.

current and proposed zoning districts;

Where posted notice on site is required, a sign must be
posted on the property at a point visible from the nearest

5.

interested persons, as determined by the Administrator.

The time, date and location of the public hearing
or meeting;

public street. In the case of multiple parcels, sufficient
signs must be posted to provide reasonable notice to

Where a map amendment is proposed, the

6.

A phone number and e-mail address to contact
the Administrator;

Signs must be posted at least 15 days prior to the date
of the public hearing.

7.

The web address for the City; and

D. Posted Notice (City Hall)

8.

A statement that interested parties may appear
at the public hearing or meeting.

Where posted notice at the City Hall is required, a notice
must be posted on the front windows and/or front door

9.

of City Hall. The notice must be posted at least 15 days
prior to the date of the public hearing.

E. Mailed Notice
1.

Where mailed notice is required, the City will
notify by mail all owners of property included
in the proposed application and all owners of
property within 300 feet on all sides, as shown in
the County tax records. Notice must be mailed
at least 15 days, but not more than 45 days,
prior to the date of the public hearing.

2.

When notice is required to 200 or more property

body will use to make the decision on the action.

14.3.6.

A. Intent
The public hearing process exists to provide an
opportunity for citizens to present their views on an
issue that may affect them, define the issue upon
which a decision is to be made, and obtain essential
evidence upon which a decision can be made.

B. Public Hearing Procedure
1.

application for which a permit is proposed
on the next Commission/Council agenda for

in addition to posted notice on all external

which space is available and when all notice

boundaries of the site.

requirements can be met.
2.

The address of the subject property (if
available);

The presiding officer shall announce the
purpose and subject of the hearing explaining
the place and location.

least the following:

3.

The Administrator shall place a completed

is provided if the City provides published notice

Required notice of a public hearing must provide at

2.

Public Hearing Requirements

owners or purchasers of record, sufficient notice

F. Content of Notice

1.

(Mailed/Web)- The list of criteria the approving

3.

The presiding officer shall determine whether
proper notice of the hearing has been provided.
That determination shall be based on the

The general location of the land that is the

submission of affidavits of publication and

subject of the application, which may include a

posting and mail showing full compliance with

location map;

the notice requirements of this ordinance.

A description of the action requested;
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4.

5.

The presiding officer shall determine whether

presiding officer shall ask if the representative

is complete and includes all required supporting

who gave a statement wishes to speak in

materials. If the application is not complete, the

rebuttal to other statements or to clarify their

hearing shall be re-scheduled.

statement. Neither new statements nor the

The presiding officer shall ask if any commission
member wishes to declare a conflict of interest,
as defined by I.C. 67-6506, in the matter to be
heard and excuse any member who declares
such a conflict from participation in the hearing.

6.

The presiding officer shall ask the administrator
to present a report on the proposal being
considered.

7.

The presiding officer shall direct questions
from commission members to the administrator.
Questions asked at this time shall be solely for
the purpose of clarifying the location and nature
of the proposed development.

8.

The presiding officer shall remind those
present that all statements given must address
the merits of the proposed development
as measured by its compliance or lack of
compliance with the comprehensive plan and
this ordinance. Time limits may be imposed.

9.

11. When all statements have been given, the

the application form required by this ordinance

The presiding officer shall ask for a statement

introduction of new evidence shall be permitted
at this time. Questions from commission
members may follow each rebuttal or
clarification.
12. The presiding officer shall close the public

hearing and call for discussion by the
commission. That discussion shall lead to action
on the matter being considered.
13. Written statements, plans, drawings,

photographs, or other materials offered in
support of statements at a hearing are part of
that hearing’s record and shall be retained by
the city. Supporting materials shall be left with
the administrator after each statement is made.

C. Minutes
Minutes for all public hearings shall be taken and
retained by the Planning Department.

D. Transcribable Record
A transcribable verbatim record shall be made and kept
in accordance with Idaho State Code 67-6536.

from the developer or his or her representative.
Commission members may ask questions
following this statement. All questions and
replies shall be directed through the presiding
officer.
10. Following the developer’s statement, the

presiding officer shall ask for statements
from the public. Persons giving statements
shall begin by stating their name and mailing
address. Commission members may ask
questions following any statement. All questions
and replies shall be directed through the
presiding officer.
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Div. 14.4. Legislative Review

14.4.1. Review Requirements

proposed site plan, along with the required
application fees, to the Administrator.

Legislative Review is required for the following.

A. Comprehensive Plan Amendment

2.

website or paper copies may be obtained at City

A request to amend the text of the Comprehensive

Hall.

Plan, including the Future Land Use Map.

B. Text Amendment

3.

14.4.2.

Application Approval

The general submittal requirements for all
development review applications are listed in

A request to amend the text of this Land
Development Code.

The application form can be found on the City’s

this Code and must be followed.

14.4.5.

Public Hearing Notice

Legislative Review requires a public hearing in front of

The Council approves applications for Legislative

the Commission and the Council. Notice requirements

Review, following a public hearing and review by the

for public hearings are specified in Div. 14.1 and Sec.

Commission.

14.3.5.

14.4.3.

14.4.6.

A.

Eligible Applicants

The City Council, the Planning and Zoning
Commission or the Administrator may initiate an
application for Legislative Review.

B.

A. Initial Distribution of an Application
Upon determination of a complete application, the
Administrator will promptly distribute the application

Any affected person as outlined in Idaho State Code

for review by internal City departments and external

67-6509(d) may initiate an application for Legislative

agencies. and schedule the DRC meeting. Notice of

Review.

intent to amend the Code or Comprehensive Plan shall

14.4.4.
A.

Application Review

General Application Submittal

Applications can be found on the City website or
from the Planning Department.

be mailed to all political subdivisions providing services
within city limits, including the school district.

B. Service Provider Notification DRC Meeting
This meeting is to begin the discussion about the

B.

Scheduling a Pre-Application Conference:
1.

Before submitting an application, you must
schedule a pre-application conference with the
Administrator to discuss the procedures and

2.

C.

accepting comments concerning public support or
opposition. No minutes of the meeting are required to
be taken or provided at future meetings or hearings.

standards for approval.

Planning and Zoning Administrator staff will take notes to

To schedule a pre-application conference, call

Providers will receive notification of the application and a

the Administrator or go to City Hall.

copy of all of the application materials for review. Any

Submitting Your Application:
1.

proposal and is not a forum for final decisions or for

summarize the findings from this meeting. Service

letters or comments received from the service providers
will be shared with the applicant for possible corrections

Following the pre-application conference, you

and included with any staff report.

may start the application process. To begin,

C. Administrator Review

submit a complete application form and

1.

If after the internal and external review, the
Administrator finds that the application meets
all applicable requirements of the Land
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Development Code, the application will be
certified as complying with all applicable
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requirements of the Land Development

14.4.7. Additional Studies

Code and scheduled for the next available
Commission hearing.

Before granting legislative approval, studies may
be required of the social, economic, fiscal, and

2.

Upon certification by the Administrator that
the application complies with all applicable
requirements of the Land Development Code, no

14.4.8.

changes to the application are permitted prior to

Different types of approvals have different review criteria.

the Commission hearing.

The following lists are not all-inclusive but provide

D. Planning and Zoning Commission Public
Hearing
1.

2.

environmental effects of the proposed amendments.

The Commission will conduct a public hearing

Approval Criteria

guidance for making decisions on each type of approval.

A. For a Comprehensive Plan Amendment
1.

The Comprehensive Plan Amendment corrects

and provide a recommendation to the Council

an error or meets the challenge of some

on the application.

changing condition, trend, or fact.

The Commission has 65 days from the

2.

The Comprehensive Plan Amendment is in

date of the public hearing to submit their

response to changes in State law, as established

recommendation to the Council. This time period

through amendments to the Idaho Statutes or by

may be extended if both the Applicant and the

court decision.

Commission agree on an extension.

E. City Council Action
1.

3.

constitutes a benefit to the City as a whole and is

After reviewing the recommendation of the

not solely for the good or benefit of a particular

Commission, the Council will take action on the

landowner or owners at a particular point in time.

application. The public hearing for the Council
cannot be scheduled and/or noticed until a

4.

including air, water, noise, stormwater
management, wildlife, and vegetation.

The Council has 65 days from the date of
the public hearing to approve, approve with
conditions, deny, or send the application back

The Comprehensive Plan Amendment will not
significantly impact the natural environment,

recommendation is made by the Commission.
2.

The Comprehensive Plan Amendment

B. For a Land Development Code Text
Amendment

to the Commission for additional consideration.
This time period may be extended if both

3.

1.

The Text Amendment corrects an error or meets

the applicant and the Council agree on an

the challenge of some changing condition,

extension.

trend, or fact.

Amendment of this Code applicable to an

2.

The Text Amendment is in response to

owner’s lands may be subject to the regulatory

changes in State law, as established through

taking analysis provided for by Idaho Statutes

amendments to the Idaho Statutes or by court

Title 67, Section 67-8003, consistent with the

decision.

requirements established in that section.

3.

The Text Amendment substantially conforms to
the Comprehensive Plan.
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4.

The Text Amendment substantially conforms to
the stated purpose and intent of this Code.

5.

The Text Amendment constitutes a benefit to the
City as a whole and is not solely for the good or
benefit of a particular landowner or owners at a
particular point in time.

6.

The Text Amendment will not significantly impact
the natural environment, including air, water,
noise, stormwater management, wildlife, and
vegetation.

7.

The Text Amendment will not significantly impact
existing conforming development patterns,
standards or zoning regulations.

14.4.9.

Establishment of a Precedent

Legislative actions do not establish a binding precedent
to grant other legislative changes.

14.4.10.

Denial of Legislative Action

Decisions of the Council are final. Affected property
owners unsatisfied with the Council’s decision based on
the identified criteria for approval, may submit in writing
a request for reconsideration, identifying the specific
criteria that were not met along with the associated
fee no more than 14 days after the written decision
is delivered. If still not satisfied with a decision of the
Council after the reconsideration, one may pursue
appeals to District Court within 28 days of the written
decision being delivered.
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Div. 14.5. Subdivision Process

14.5.1. Purpose

C. Allocation of Land for Settlement

Subdivision review ensures that all subdivision and sale

An allocation of land in the settlement of an estate or

of land complies with the applicable requirements of the

a court decree for the distribution of property with the

Land Development Code and Idaho Statutes.

stipulation that the land may not be divided, only the

14.5.2.

Applicability

Subdivision review is required for any:

interested in the land may be divided.

D. Agricultural Split
A bona fide division or partition of agricultural land for

A.

Subdivision of land into 2 or more parcels.

B.

The dedication of any street or alley through or along
any tract of land except where the dedication is
initiated at the request of a public body.

C.

Condominium or townhouse projects as permitted
by Idaho. Additionally, the Council may attach

agricultural purposes, which is the division of land into
lots/parcels, all of which are twenty (20) acres or larger
and maintained as agricultural lands. These parcels are
not eligible for any building rights through this division
process.

E. The Unwilling Sale of Land

conditions for the provision and maintenance of

The unwilling sale of land as a result of legal

open space.

condemnation as defined and allowed in Idaho Code
and when the dedication of a right-of-way for public

D.

Amendments of a previously-divided parcel if it is
considered a significant amendment as defined in
Sec. 14.10.3.

14.5.3. Activities Not Considered A
Subdivision

purposes is initiated by a public body.

14.5.4.

Approval of the Subdivision

There are three types of Subdivision Review –Lot Splits,
Short Plats and Full Plats. Lot Splits are approved by the
Administrator, and Short Plats and Full Plats both receive

A. Insignificant Plat Amendment

final approval from the Council.

A readjustment of lot lines in a recorded plat that does

14.5.5.

not reduce the area, frontage, width, depth, or building
setback lines below the minimums required in the zoning
district. See Sec. 14.10.3.B.

Development Tallied

Parcels of land eligible for a Lot Split are only eligible
to be split once every five (5) years using the Lot Split
procedure. Additional division requires a Short Plat or

B. Boundary Line Adjustment

Full Plat procedure.

The exchange of land for the purpose of straightening

14.5.6.

property boundaries or adding land to existing parcels
by trade or sale that does not result in a change of the
present land use or in any way result in land parcels
which do not meet existing zoning and other regulations.
See Sec. 14.10.2.A.
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14.5.7. Public Notice Provided

4.

outside agencies for comment.

The noticing for Subdivision Review differs depending
on the application. See Div. 14.1 for requirements by

The application and survey will be forwarded to

5.

The survey will be reviewed to ensure it is

application type and Sec. 14.3.5 for specific noticing

accurate and that it meets the standards set

requirements.

forth in Idaho State Code by the Teton County

14.5.8.

Surveyor or approved agent.

Lot Split

A Lot Split is an alternative to the Subdivision

6.

applicant and/or the applicant’s representative.

process that allows the application to be processed
administratively when all of the following conditions
described in this section exist.

Comments for revisions will be forwarded to the

7.

Once the revisions are made and the documents
reviewed again, the Planning and Zoning

The purpose of the Lot Split is to provide for a division

Administrator will inform the applicant that final

of larger, unplatted or platted parcels prior to January 1,

documents can be prepared for recording.

1990 parcels in the City into two (2) parcels through a
simplified process meeting specific criteria.

A. Review Process
1.

B. Approval Criteria
When reviewing or approving a Lot Split, the
Administrator will consider the following:

Pre-Application Meeting: The applicant will
meet with the Administrator to ensure the proper
application is being submitted and identify

1.

The proposed division does not exceed 2 lots;

2.

The division does not require the extension

which elements of the Property Development

of public utilities (other than individual

Plan (Article 13) shall be required.
2.

service lines) or other municipal facilities
and no substantial alteration of existing utility

Application/Property Development Plan:

installations is involved;

In addition to the application and required
elements of the Property Development Plan

3.

(Article 13), the applicant shall provide two (2)

public right-of-way;

copies of draft deeds (unrecorded) for each
of the proposed new lots that shall be created

4.

The division does not require new public streets

providing the land split is approved and a

and each proposed lot has approved access

survey created by a licensed land surveyor

from an existing public street, or approved

in the State of Idaho. The deeds shall contain

easement that contains the necessary right-of-

a restriction clearly stating that these parcels

way width; and

cannot be split again under the Lot Split
provisions of this title. The survey shall also
clearly identify which parcel will be considered
the new parcel and which parcel will be
considered the existing parcel.
3.

The division does not require the dedication of

5.

Each proposed lot meets all applicable
requirements of this Code. If a variance is
needed, it must be obtained prior to the
approval of the Lot Split.

The Administrator will determine if the
application is complete and then review the
application.
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C. Expiration of Lot Split Approval
After a Lot Split is approved by the Administrator, a
Mylar copy of the Map of Survey and all other required
materials outlined above shall be submitted to the
Planning Department prior to recording with the Teton
County Clerk/Recorder. An application that is approved
and not recorded within six (6) months of the date

The purpose of the short plat procedure is to provide
an alternative subdivision process that allows the
application to be processed as both a preliminary plat
and a final plat in a single process.

A. Short Plat Review
1.

Pre-Application Meeting

of approval shall be considered expired and a new

The applicant will meet with the Administrator to

application shall be required.

ensure the proper application is being submitted

D. Appeal
1.

Applicants or affected property owners
unsatisfied with the Administrator’s decision

and identify which elements of the Property
Development Plan (Article 13) shall be required.
2.

based on the identified criteria for approval,

Application/Property Development Plan
The applicant shall provide:

may submit in writing an appeal identifying the
specific criteria that were not met along with the

a. A completed application form,

associated fee no more than 14 days after a final

b. Required fees,

decision of the Administrator. The appeal will

c.

be heard by the Commission. Decisions of the

the proposed new lots that shall be created

Commission are final, unless appealed.
2.

providing the land split is approved (The

If still not satisfied with a decision of the

deeds shall contain a restriction clearly

Commission, one may submit in writing an

stating that these parcels cannot be split

appeal to the Council identifying the specific

again under the provisions of this Article

criteria that were not met along with the

d. A plat created by a licensed land surveyor

associated fee no more than 14 days after the
written decision is delivered. If still not satisfied,

in the State of Idaho. The deeds shall

applicants or affected property owners shall

contain a restriction clearly stating that

have no more than 14 days after the written

these parcels cannot be split again under

decision is delivered to request reconsideration

the provisions of this title.

by the Council. If still not satisfied with a

e. Any additional items required based on the

decision of the Council one may pursue appeals

property’s zoning designation.

to District Court within 28 days of the written

f.

decision being delivered.

14.5.9.

Two (2) draft deeds (unrecorded) for each of

Development Plan as identified in Article 13.

Short Plat

A Short Plat procedure can be utilized to create up to five

All required items for a complete Property

3.

Initial Distribution of Application

(5) lots in a small scale subdivision. The minimum lot size

Upon determination of a complete application, the

of the newly created parcels must relate to the underlying

Administrator will promptly distribute the materials

zoning designation in which it is being created in. The

for review by internal City departments and external

required information/dedication for this procedure is less

agencies and schedule the DRC meeting.

than what is required for a full subdivision.
4.
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This meeting is to begin the discussion about the
proposal and is not a forum for final decisions or for
accepting comments concerning public support or

recommendation from the Commission to approve,
approve subject to listed modifications, deny, or send
the application back to the Commission for

opposition. No minutes of the meeting are required
to be taken or provided at future meetings or
hearings. Planning and Zoning Administrator staff
will take notes to summarize the findings from this
meeting. Service Providers will receive notification
of the application and a copy of all of the application
materials for review. Any letters or comments
received from the service providers will be shared
with the applicant for possible corrections and
included with any staff report.
5.

Administrator Review

If after the internal and external review, the
Administrator finds that the application meets all
applicable requirements of the Land Development
Code, the application will be certified as complying
with all applicable requirements of the Land
Development Code and scheduled for the next
available Commission public hearing.
Upon certification by the Administrator that
the application complies with all applicable
requirements of the Land Development Code, no
changes to the application are permitted prior to the
Commission hearing.
6.

Review by the Planning and Zoning Commission

The Commission will conduct a public hearing and
provide a recommendation to the Council on the
application.
The Commission has 65 days after submission of
the completed Short Plat application to recommend
approval, recommend approval subject to listed
modifications, or recommend denial of the Short
Plat. This time period may be extended if both
the applicant and the Commission agree on an
extension.
7.

Review by the City Council

The Council will conduct a public meeting on
the Short Plat. The Council has 65 days after the
May 30th, 2019 - Ordinance O538
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additional consideration. This time period may be
extended if both the applicant and the Council
agree on an extension.
Once approved, the Administrator will notify the
applicant of the approval in writing and detail the
conditions of the approval, as well as any
changes made.
8.

Recording the Final Documents

The Applicant will provide the Administrator
final signed documents. The Administrator will
then record the Final Plat with the Teton
County Clerk/ Recorder’s office.

B. Approval Criteria
When reviewing or approving a Short Plat, the
Commission and Council shall consider the following:
1.

The proposed subdivision does not
exceed 5 total lots;

2.

The subdivision does not require the
extension of public utilities (other than
individual
service lines) or other municipal facilities
and no substantial alteration of existing
utility installations is involved;

3.

The subdivision does not require the
dedication of public right-of-way.

4.

The subdivision does not require new
public streets and each proposed lot
fronts on
an existing public street that contains the
necessary right-of-way width.

5.

Each proposed lot meets all applicable
requirements of this Code and no
variance or waiver from a standard is
requested.

6.

Recommendations of the Administrator,
including recommendations from internal
City departments and external agencies;

May 30th, 2019 - Ordinance O538
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7.

Each proposed lot meets all applicable

3.

The Application/Property Development Plan will

requirements of this Code, including Articles

also be reviewed by the Commission & Council

9-13, applicable adopted plans, and policies.

for substantial conformance with the City’s
adopted plans and policies.

C. Expiration of Short Plat Approval
After a Short Plat is approved by the Council, a Mylar

4.

Development Plan that have been determined to

copy of the Plat and all other required materials

meet the requirements of the Land Development

outlined above shall be submitted to the Planning

Code by the Administrator may not be used

Department prior to recording with the Teton County

as a basis for denial, or be modified by the

Clerk/Recorder. An application that is approved

Commission, except to comply with an adopted

and not recorded within six (6) months of the date

plan or policy.

of approval shall be considered expired and a new
application shall be required.

D. Appeal

Components of an Application/Property

B. Concept Plan
1.

Pre-application Meeting

Decisions of the Council are final. Applicants or

The applicant will meet with the Administrator to

affected property owners shall have no more than 14

ensure the proper application is being submitted

days after the written decision is delivered to request

and identify which elements of the Property

a reconsideration by the Council. If still not satisfied

Development Plan (Article 13) shall be required.

with a decision of the Council, one may pursue
appeals to District Court within 28 days of the written
decision being delivered.

14.5.10.

2.

The applicant shall provide:

Full Plat

a. A completed application form,

A subdivision not considered a Short Plat in Sec. 14.5.9

b. Required fees,

above is considered a Full Plat. Additional requirements
for Condominiums and townhouses are found in Sec.

c.

14.5.11 and 14.5.12.

Summary of the neighborhood meeting (if
required)

A. Review Process Overview
1.

Application

d. Concept Plan that depict:

Full Plat approval is a three-step process. The

i.

Lots

ii.

Open Space

first step is Concept Plan approval from the
Commission. Preliminary Plat approval comes
from the Council, after a recommendation from

iii. Public Improvements

the Commission. Finally, Final Plat approval is
granted from the Council, after construction and
inspection of the project.
2.

3.

Initial Distribution of Application

Upon determination of a complete application, the

Anything regulated in the Land Development

Administrator will promptly distribute the materials

Code will be reviewed for compliance by the

for review by internal City departments and external

Administrator, with additional review by internal

agencies and schedule the DRC meeting.

City departments and external agencies.
4.
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This meeting is to begin the discussion about the

When reviewing or approving a Concept Plan, the

proposal and is not a forum for final decisions or for

Commission considers the following:

accepting comments concerning public support or

a. Recommendations of the Administrator,

opposition. No minutes of the meeting are required

including recommendations from internal

to be taken or provided at future meetings or

City departments and external agencies;

hearings. Planning and Zoning Administrator staff
will take notes to summarize the findings from this

b. The conformance of the plan with the

meeting. Service Providers will receive notification

comprehensive plan.

of the application and a copy of all of the application

c.

materials for review. Any letters or comments

accommodate the proposed development.

received from the service providers will be shared
with the applicant for possible corrections and

d. The conformity of the proposed

included with any staff report.
5.

The availability of public services to

development with the capital improvements
plan.

Review by the Administrator

e. Other health, safety, or general welfare

If after the internal and external review and DRC, the
Administrator finds that the Concept Plan meets all

concerns that may be brought to the City’s

applicable requirements of the Land Development

attention.

Code, the application will be certified as complying
with all applicable requirements of the Land

8.

Length a Concept Plan is Valid

Development Code and scheduled for the next

An approved Concept Plan expires 2 year after

available Commission hearing.

the approval date, unless the applicant has filed a

Upon certification by the Administrator that the
Concept Plan complies with applicable requirements
of the Land Development Code, no changes to the
application are permitted prior to the Commission
hearing.
6.

a. The Commission will conduct a public
hearing on the Concept Plan.

b. The Commission has 65 days after
submission of the completed Concept Plan
application to approve, approve subject to
listed modifications, or deny the Concept
Plan. This time period may be extended
if both the applicant and the Commission
agree on an extension.
Approval of a Concept Plan does not
constitute approval of a Final Plat.
7.

9.

After Concept Approval

Following approval of a Concept Plan, detailed
plans, the plat, required studies and specifications
for the installation of improvements required may be

Review by the Planning and Zoning Commission

c.

complete application for a Preliminary Plat.

prepared and submitted.

C. Preliminary Plat
1.

Pre-application Meeting

The applicant will meet with the Administrator to
ensure the proper application is being submitted
and identify which elements of the Property
Development Plan (Article 13) shall be required.
2.

Application

The applicant shall provide:

a. A completed application form,

Approval Criteria Used for a Concept Plan
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b. Required fees,
c.

Required portions of the Property
Development Plan (Article 13),

d. Plat created by a licensed land surveyor in

Service

Providers

will

receive

notification of the application and a copy of all of
the application materials for review. Any letters or

the minimum requirements set out in Idaho

be

Statutes Section 50-1304, Essentials of

corrections and included with any staff report.

Plans), with proposed phasing, for public
improvements in final and complete form,
stamped by a licensed engineer in the State
of Idaho in conformance with Article 12.

5.

shared

with

the

applicant

for

possible

Review by the Administrator

If after the internal and external review and DRC,
the Administrator finds that the Preliminary Plat does
not meet all the applicable requirements of the Land
Development Code, the Administrator will notify the
applicant of the specific provisions that have not

The Master Plan (if there will be multiple

been met and offer the applicant the opportunity to

phases): The master plan of the subdivision,

make changes to the Preliminary Plat.

with necessary attachments, in accordance
with the definition and requirements (see
Article 15), shall be recorded and shall be
binding on the applicant and subsequent
owners of the property;

g. The Development Agreement including
phasing ;

h. The Conditions, Covenants, and Restrictions

If after the internal and external review and DRC,
the Administrator finds that the Preliminary Plat
submission meets all applicable requirements
of the Land Development Code, the application
will be certified as complying with all applicable
requirements of the Land Development Code
and scheduled for the next available Commission
hearing.

Document(s) and, if applicable, a Design

Upon certification by the Administrator that

Standards Document;

the Preliminary Plat complies with applicable

Initial Distribution of Application

Upon determination of a complete application, the
Administrator will promptly distribute the materials
for review by internal City departments and external
agencies and schedule the DRC meeting.
4.

meeting.

comments received from the service providers will

e. The Construction Drawings (Improvement

3.

will take notes to summarize the findings from this

the State of Idaho (All plats must include

Plats.

f.

hearings. Planning and Zoning Administrator staff

Service Provider Notification DRC Meeting

This meeting is to begin the discussion about the

requirements of the Land Development Code, no
changes to the application are permitted prior to the
Commission hearing.
6.

Review by the Planning and Zoning Commission

a. The Commission will conduct a public
hearing on the Preliminary Plat.

b. The Commission has 65 days after
submission of the completed Preliminary

proposal and is not a forum for final decisions or for

Plat application to recommend approval,

accepting comments concerning public support or

recommend approval subject to listed

opposition. No minutes of the meeting are required

modifications, or recommend denial of

to be taken or provided at future meetings or

the Preliminary Plat. This time period may
be extended if both the applicant and the
Commission agree on an extension.
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c.

7.

A positive recommendation by the

An approved Preliminary Plat expires 3 years after

Commission does not constitute approval of

the approval date, unless the applicant has filed a

a Preliminary Plat.

complete application for a Final Plat.

Review by the City Council

10. Phasing Development

a. The Council will conduct a public hearing

The Master Plan of future phases must be submitted

on the Preliminary Plat. The Council has

with the first phase. Each phase must obtain

45 days after receiving a completed

Preliminary approval independently.

Preliminary Plat recommendation from the
Commission to approve, approve subject
to listed modifications, deny, or send the

a. Minor revisions to an approved Preliminary

application back to the Commission for

Plat that reflect the same basic street

additional consideration. This time period

and lot configurations as used for the

may be extended if both the applicant and

original approval may be approved by the

the Council agree on an extension.

Administrator.

b. The Preliminary Plat will be reviewed for

c.

Preliminary Plat that increases the number

Concept Plan.

of building lots, decreases the amount

As a condition of approval of Preliminary
required to ensure the timeline, obligations
and approvals are clear.

Approval Criteria Used for Preliminary Plat

When reviewing or approving a Preliminary Plat,
the Commission and Council shall consider the
following:

a. Recommendations of the Administrator,
including recommendations from internal
City departments and external agencies;

b. Compliance with the applicable
requirements of the Land Development
Code. Substantial conformance with
the City’s applicable adopted plans and
policies.
9.

b. Any request for a revision to an approved

substantial conformance with the approved

Plat, a Development Agreement shall be

8.

11. Preliminary Plat Revisions (Post Approval)

Length Preliminary Plat is Valid
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of common open space or alters a street
or block pattern must be initiated and
processed as a new application.
12. Preliminary Plat Appeal

Decisions of the Council are final. Applicants or
affected property owners shall have no more than 14
days after the written decision is delivered to request
a reconsideration by the Council. If still not satisfied
with a decision of the Council, one may pursue
appeals to District Court within 28 days of the written
decision being delivered.
13. After Preliminary Approval

Following approval of a Preliminary Plat from the
Council, the applicant will work with staff to ensure
the following items are resolved prior to receiving
a letter of Preliminary Plat Approval, which allows
construction to start.

a. Recordation of the Development Agreement;
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b. No buildings, structures, lot or sites in whole

years from the date of the Preliminary Plat

or in part, may be erected, constructed,

Approval Letter; provided, however, the

moved, enlarged, developed or structurally

City may extend the period 1 year upon a

altered until all required plans, profiles and

showing of just cause by the Developer,

specifications have been reviewed and

and resubmission of the surety bond in an

approved by the City of Victor or other

adjusted amount approved by the City. The

governmental approving agency.

financial sureties must be guaranteed for

i.

6 months after the expiration date of the

Upon approval of the improvement

Preliminary Plat approval.

plans and where required, recording
of the Development Agreement with

f.

the Teton County Recorder’s Office,

in the amount of 125% of the estimated cost

the Developer or his or her authorized

of the improvements as determined by the

representative or engineer may

City.

schedule a Pre-Construction meeting
with the City Engineer, appropriate City

g. Financial assurances will be returned
upon satisfactory completion of work as

staff, and the Developer’s contractor.

determined by the City. This determination is

No construction of public improvements

made with an inspection and the approval of

may begin until after the Pre-

the Final Plat.

Construction Meeting is held.
ii.

Upon completion of the Pre-

h. In the event construction is not completed
or in the event construction is completed

Construction Meeting the Developer

but not in substantial conformity with the

and contractor shall receive a

approved plans for the project, the financial

“Construction Permit” from the City.

c.

The surety bond or other guarantee shall be

assurances will be forfeit to the City.

The applicant will be provided with a

Forfeiture of the financial assurances does

copy of the improvement plans stamped

not in any way require the City to complete

“Approved”. The approved set of plans must

the project nor does forfeiture preclude the

be on site at all times that improvements are

City from seeking other redress or remedy

being installed or constructed.

for failure to comply with the approved
plans or for failure to complete the project,

d. The applicant must file with the City of

including, but not limited to, refusal to grant

Victor Treasurer a surety bond in the form

final plat approval or any other remedy

of a performance bond, letter of credit from

at law or in equity, through judicial action

a bank or other financial institution, cash,

or through any other action as may be

or other acceptable guarantee, to ensure

determined by the Council.

actual construction of such improvements
and their completion according to plans as
submitted to and approved by the City.

e. The improvements, when covered by a
surety bond, shall be constructed within 2
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The applicant will be provided with a copy
of the plans stamped “Approved”. The
approved set of plans must be on site at all
times that improvements are being installed
or constructed.

Land Development Code | Victor, Idaho

14-25

j.

The applicant shall provide to the Planning

i.

All streets and public improvements

Department copies of approvals or

must have a warranty guaranteeing the

permits for any activity of the installation of

work against defects for a period of 2

improvements issued by any governmental

years from the date of final acceptance.

agency, municipal corporation, or utility that

ii.

has authority over these improvements or

If the improvements are constructed at
different times due to phasing, then the

will take ownership thereof upon completion.

guarantee must continue until 2 years

Work shall conform to the conditions and

from the date of final acceptance of the

requirements of these approvals or permits,

improvement last completed.

and shall be completed and accepted prior
to the recording of the record plat. Should

iii. The warranty must list the City of Victor

work in accordance with these approvals

as a beneficiary.

necessitate changes to the final plat, those
iv. A warranty surety must be provided

changes shall be completed, and approved
by the Council, prior to recording the Final

in an amount of 10% of the estimated

Plat.

value of the warranted improvements.
The surety must expire 6 months after

k.

Final Plat approval shall be contingent in
part upon completion and acceptance
by the City of all public improvements.
Streets and public improvements will not
be officially accepted until the following

the expiration of the warranty period.

D. Final Plat
1.

a. The applicant will meet with the

conditions are satisfied:
i.

A Pre-Application Meeting

Administrator to ensure the proper

Improvements have been inspected by

application is being submitted.

the City and other applicable political

b. Before applying for Final Plat approval, the

subdivisions and utility providers

requirements of Div. 14.5.10.C must be met.

including but not limited to the Teton
County Fire District and Eastern Idaho
Public Health District 7;
ii.

2.

The applicant shall provide:

Any necessary corrections are made
in the field and on the approved

a. A completed application form;

construction drawings;

b. Required fees;

iii. Three reproducible copies of the as-

c.

built drawings, certified, stamped and
provided to the City Engineer; and

d. The final plat(s) in accordance with Title 50
of the Idaho Code and this Article;

iv. The warranty required in the following

l.

Inspection reports from the Applicant’s/
Developer’s Engineer.

signed by the design professional are

section is provided to the City of Victor.

Application

3.

Initial Distribution of Application

Warranty
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Upon determination of a complete application, the

c.

Upon certification by the Administrator that

Administrator will promptly distribute the materials

the application complies with all applicable

for review by internal City departments and external

requirements of the Land Development

agencies and schedule the DRC meeting.

Code, no changes to the application are

4.

Service Provider NotificationDRC Meeting

permitted prior to the Council meeting.

This meeting is to discuss the construction of
the project and whether the conditions from
interested parties have been met. No minutes of
the meeting are required to be taken or provided
at future meetings or hearings. Planning and
Zoning Administrator staff will take notes to
summarize the findings from this meeting.
Service Providers will receive notification of the
application and a copy of all of the application
materials for review. Any letters or comments
received from the service providers will be
shared with the applicant for possible
corrections and included with any staff report.
5.

Review by the Administrator

a. If after internal review and, external
review and DRC, the Administrator
finds that the construction does not
meet all the applicable requirements
of the Land
Development Code or substantially conform
to the Preliminary Plat approval, the
Administrator will notify the applicant of the
specific provisions that have not been met
and offer the applicant the opportunity to
make changes.

b. If after the internal review and, external
review, and DRC, the Administrator finds
that
the construction meets all applicable
requirements of the Land Development
Code and substantially conforms to the
Preliminary Plat approval, the application will
be certified as complying with all applicable
requirements of the Land Development
Code and then scheduled for the next
available Council meeting.
May 30th, 2019 - Ordinance O538
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6.

Review by the City Council

a. The Council will, at a public meeting,
review the application for Final Plat
approval.
The Council has 45 days after receiving a
completed Final Plat application to
approve, approve subject to listed
modifications, or deny the application. This
time period may be extended if both the
applicant and the Council agree on an
extension.

b. The Final Plat will be reviewed for
substantial conformance with the approved
Preliminary Plat by the Council. The
Council will also accept any dedication of
land or public improvements as part of
approving a Final Plat. The Final Plat must
be signed by the Mayor.
7.

Submittal of Final Documents

The developer submits two (2) copies of the Final
Plat, Final Improvement Plans, and Final Covenants
and Restrictions to the Administrator for review. If
the administrative review concludes that the
submitted documents/plans meet all the conditions
and requirements of the Council’s approval, then
said documents can be recorded in the Teton
County Clerk/Recorder’s office.
8.

Length of Approval:

An application that is approved and not recorded
within six (6) months of the date of approval shall
be considered expired and a new application shall
be required.
9.

Approval Criteria Used for Final Plat

When reviewing or approving a Final Plat, the
City Council shall consider the following:

a. Recommendations of the Administrator,
including recommendations from
internal City departments and external
agencies;
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b. Compliance with the applicable
requirements of the Land Development
Code;

c.

14.5.11.

Condominiumization

The purpose of this section is to set forth special
provisions for property created or converted pursuant

Substantial conformance with the City’s

to the Condominium Property Act, Title 55, Chapter 15,

applicable adopted plans and policies;

Idaho Code.

d. Substantial conformance with the

A.

special provisions for property created or converted

Preliminary Approval; and

pursuant to the Condominium Property Act, Title 55,

e. The City of Victor Planning & Building

Chapter 15, Idaho Code.

Department, City Public Works Director,
Teton County Fire District and any other
agencies inspection reports.

Definition - The purpose of this section is to set forth

B.

Process for approval
1.

10. Construction Drawings

Scheduling a Pre-Application Conference

a. Before submitting an application, you must

Upon acceptance of the improvements, the

schedule a pre-application conference with

applicant or design professional shall submit two (2)

the Administrator to discuss the procedures

copies of “as-built” plans certified, stamped, and

and standards required for approval.

signed by the design professional

b. To schedule a pre-application conference
11. Recording Final Plat:

Once the Council approved the Final plat and “as-

call the City or go to City Hall.
2.

Submitting Your Application

built” plans are submitted, a Mylar copy of the Plat
and all other required materials outlined above shall

a. Following the pre-application conference,

be submitted to the Planning Department prior to

you can start the application process. To

recording with the Teton County Clerk/Recorder.

begin, submit a complete application form,
along with the required application fees, to

12. Final Plat Appeal

Decisions of the Council are final. Applicants or

the City.

b. Condominiumization application forms can

affected property owners shall have no more than 14

be found on the City’s website or paper

days after the written decision is delivered to request

copies can be obtained from City Hall.

a reconsideration by the Council. If still not satisfied
with a decision of the Council, one may pursue

c.

The general submittal requirements for all

appeals to District Court within 28 days of the written

development review applications are listed

decision being delivered.

in 14.3 and must be followed.

13. Sale of Lots After Final Plat Approval

d. The application for a Condominium Plat
shall include:

Only after Final Plat approval and recording of the
Final Plat can lots be sold.

i.

A property Development Plan in
accordance with Div. 13.1.3;

ii.
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iii. Un-recorded deeds;

1.

is complete, and then review the application.

iv. By-laws: a copy of the proposed bylaws and condominium declarations

2.

Code will be reviewed for compliance by the

development. Said documents shall

Administrator, with additional review by internal

adequately provide for the control

City departments and external agencies, as

(including billing where applicable) and

necessary. Comments for revisions will be

maintenance of all common utilities,

forwarded to the applicant.
3.

and open space. Prior to final plat

Administrator will recommend approval or

to the City a copy of the final by-laws

denial of the application to the City Council. A

and condominium declarations which

recommendation will be made within 20 days

shall be approved by the Council and

of receiving a complete application (or revised

filed with the Teton County Recorder,

application). This time period may be extended

including the instruments number(s)

if both the applicant and the Administrator agree

under which each document was

on an extension.

recorded;
4.

Certificate of Occupancy: a copy of

the Land Development Code, the Administrator

the building was constructed, and/or

will notify the applicant of the specific provisions

construction inspection records;

that have not been met and offer the applicant
the opportunity to make changes to the

vi. Proposed Condominium Declaration in

application.

conformance with Idaho Code 55-1505;
vii. Approval letter from Teton County Fire

5.

The recommendation of approval or denial of
the application is based on whether or not the

District;

submittal meets or fails to meet the applicable

viii. Acceptance letter from city for water

requirements of the Land Development Code.

and sewer hookups;

The Administrator may not modify a standard
in the Land Development Code unless the

ix. Fees for this process shall be in

requested modification is allowed.

accordance with the current fee
schedule and are due at the time of

6.

submission of the application for review

The Planning Administrator shall recommend
to the City Council approval, approval with

by the Planning Department. The fees

conditions, or denial of the application pursuant

for this process are nonrefundable after

to the criteria and standards in the City

the Planning Department reviews the

regulations

proposed application.
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If the Administrator finds that the application
does not meet all the applicable requirements of

the Certificate of Occupancy for when

Administrator Review

Once the revisions are made and the documents
reviewed again, the Planning and Zoning

approval, the developer shall submit

C.

Anything regulated in the Land Development

of the proposed condominium

common area, recreational facilities,

v.

The Administrator will determine the application

D.

Council Review:
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1.

The Council may review the recommendation

considered expired and a new application shall be

and proposed insignificant changes at a

required.

regularly scheduled public meeting.
2.

The criteria they will use in making their decision
is found in 14.10.A.1.

E.

H.

Standards
1.

Garages: All garages shall be designated
on the preliminary and final plats and on all
deeds as part of the particular condominium

Criteria for Approval

units. Detached garages may be platted on
1.

2.

Any proposed condominium shall comply with

separate sub-units, provided that the ownership

all applicable criteria and standards of the City

of detached garages is tied to specific

regulations, conditions of approval established

condominium units on the condominium plat

in the previous approval, and the development

and in any owner’s documents and that the

agreement approved as part of the previous

detached garage(s) may not be sold and/or

approval.

owned separate from any dwelling unit(s) within

lots, only create separate units.
3.

the condominium project.

Condominiums shall not increase the number of
2.

shall provide parking spaces per residential unit

Condominiums shall not change the uses

as required in Div. 11 and one guest parking

approved, or the location of where certain uses

space per residential unit, of no less than

are approved.
4.

designated as either overflow parking or vehicle

and potentially substantial direct or indirect

storage for the residents of the development.

subdivision or overall community.

3.

Design Standards: All buildings will meet the
building standards in Article 8, associated with

The structure must have a certificate
of occupancy, or the approval of the

F.

10’ x 20’ dimension. These spaces shall be

Condominiums shall not increase or create new
impacts on the neighborhood, vicinity of the

5.

Storage/Parking Areas: Condominium projects

the type of building it is.

Condominiumaztion can be conditioned on

14.5.12.

obtaining the Certificate of Occupancy

Definition - The purpose of this section is to set forth

Recording:
After a Condominium Plat is approved by the City
Council, a Mylar copy of the Plat and all other

Townhouses

special provisions for the creation of a Townhouse
Development.

A. Process

required materials outlined above for the amendment

Townhouse (or Attached House) Developments where

shall be submitted to the Planning Department prior

each unit is located on a separate lot (even with a shared

to recording with the County Clerk.

wall) shall follow the full plat subdivision process outlined
in Sec. 14.5.10.

G. Length of Approval

B. Additional Standards

An application that is approved and not recorded
within six (6) months of the date of approval shall be

1.

Agreements. The developer of the townhouse
development shall submit with the preliminary
plat application and all other information
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required herein a copy of the proposed party

per residential unit as required in Div. 11

wall agreement and the proposed document(s)

of this code, and one guest parking space

creating an association of owners of the

per residential unit, of no less than 10’ x 20’

proposed townhouse sub-lots, which shall

dimension. These spaces shall be designated

adequately provide for the control (including

as either overflow parking or vehicle storage for

billing where applicable) and maintenance of

the residents of the development.

all common utilities, commonly held facilities,

5.

garages, parking and/or open spaces. Prior to

development construction shall be in

final plat approval, the developer shall submit to

accordance with the International Building

the City a final copy of said party wall agreement

Code and International Fire Code as adopted.

and any other such documents and shall record

Each townhouse unit must have separate utility

said documents prior to recordation of the plat,

services, which do not pass through another

which plat shall reflect the recording instrument

building or unit.

numbers thereupon.
2.

Lot Size: Townhouse subdivision shall be
exempt from the minimum lot size requirement if
the following standards are met.

a. Common Element Interest Required: A lot

C.

Expiration: Townhouse developments which have
received final plat approval shall have a period
of three calendar years from the date of final plat
approval by the Victor City Council to obtain a
building permit. Developments which have not

of record may be subdivided into lots of

received a building permit, shall be null and void

less than the minimum lot size for the zone

and the plats associated therewith shall be vacated

if each resultant lot retains an undivided

by the Victor City Council. If a development is to be

interest in common elements of the lot of

phased, construction of the second and succeeding

record.

phases shall be contingent upon completion of

b. Maximum Lot Size: A townhouse lot shall not
exceed 125% of the area of footprint of the
approved unit.
3.

Construction Standards: All townhouse

the preceding phase unless the requirement is
waived by the City Council. Further, if construction
on any townhouse development or phase of any
development ceases or is not diligently pursued for

Garage: All garages shall be designated on the

a period of three years without the prior consent of

preliminary and final plats and on all deeds as

the City Council, that portion of the plat pertinent to

part of the particular townhouse units. Detached

the undeveloped portion of the development shall be

garages may be platted on separate sub-

vacated.

lots, provided that the ownership of detached
garages is tied to specific townhouse units
on the townhouse plat and in any owner’s
documents and that the detached garage(s)
may not be sold and/or owned separate from
any dwelling unit(s) within the townhouse
development.
4.

Storage/Parking Areas: Residential townhouse
developments shall provide parking spaces
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Div. 14.6. Administrative Review

14.6.1. Purpose
Administrative Review occurs for applications that are

B. Submitting an Application
1.

Following the pre-application conference, you

site specific. It ensures applications are being reviewed

can start the application process. To begin,

against a previously approved standard to ensure the

submit a complete application form, the required

applicant’s due process rights are being protected.

elements of the Property Development Plan,

Generally the site plan review is done in conjunction with

along with the required application fees, to the

a building permit.

City.

14.6.2.

Applicability

2.

Administrative Review application forms can be
found on the City’s website or paper copies can

Administrative Review is required for:
A.

Site Plan Review

B.

Design Review

14.6.3.

Review Process

For Site Plan Review and Temporary Use Permits, the
Administrator is the review authority except when, at the
Administrator’s discretion, Site Plans and Design Review
for projects over 5,000 square feet or that disturb more
than 5,000 square feet of ground are forwarded to the
Planning and Zoning Commission for review during a
public meeting.

14.6.4.

Eligible Applicants

Any person, firm, corporation, or agency can submit an
application for Administrative Review, provided they are
the legal property owner or the owner’s representative of
the subject property.

14.6.5.

Application Process

A. Pre-Application Conference
1.

Before submitting an application, you must

be obtained from City Hall.
3.

The general submittal requirements for all
development review applications are listed in
Div. 14.3 and must be followed.

14.6.6.

Concurrent Review Allowed

Multiple applications by one applicant may occur at
the same time, including- rezones, conditional use
permits and/or building permits. However, if a public
hearing is required for a separate approval, noticing for
that public hearing shall not be made prior to receiving
recommendations from the recommending approving
body, as outlined in Idaho Code 67-6509 (b) regarding
the noticing for public hearings.

14.6.7. Public Notice
Administrative Review applications do not require a
public hearing in front of the Commission, therefore
there are not public noticing requirements. The project
is required to be clearly listed on the agenda for the
meeting.

14.6.8.

Additional Studies Required

schedule a pre-application conference with the

Before granting an Administrative approval, studies may

Administrator to discuss the procedures and

be required as identified in Article 13.

standards as well as what items of the Property
Development Plan will be required for approval.
2.

To schedule a pre-application conference call
the City or go to City Hall.

May 30th, 2019 - Ordinance O538

Land Development Code | Victor, Idaho

14-33

14.6.9.

Applicable Conditions

3.

Once the revisions are made and the
documents reviewed again, the Planning and

Conditions may be attached to an Administrative

Zoning Administrator will approve or deny the

approval including, but not limited to, conditions that:

application. A decision will be made within

A.

65 days of receiving a complete application.

Meet the standards identified in the Land

This time period may be extended if both the

Development Code;

applicant and the Administrator agree on an

B.

Minimize adverse impact on other development;

C.

Control the sequence and timing of development;

D.

Control the duration of development;

E.

Assure that development is maintained properly;

F.

Designate the exact location and nature of

the opportunity to make changes to the

development;

application.

extension.
4.

If the Administrator finds that the application
does not meet all the applicable requirements of
the Land Development Code, the Administrator
will notify the applicant of the specific provisions
that have not been met and offer the applicant

G. Require the provision of on-site or off-site public

5.

facilities or services;
H.

on whether or not the submittal meets or fails to
meet the applicable requirements of the Land

Require more restrictive standards than those

Development Code. Neither the Administrator

generally required in this Code ;
I.

Approval or denial of the application is based

nor the Commission may not modify a standard

Require mitigation of effects of the proposed

in the Land Development Code unless the

development upon service delivery by any

requested modification is allowed.

governmental agency/district, including school
districts, providing services within the planning

6.

Administrator’s decision, an appeal may be

jurisdiction.

14.6.10.

filed with the Planning and Zoning Commission,

Site Plan Review

as outlined in Div. 14.8. If the applicant is
unsatisfied with the Commission’s decision, an

Site Plan Review is required to ensure that all

appeal may be filed with the City Council as

construction and development complies with the

outlined in Div. 14.8.

applicable requirements of the Land Development Code.

A. Site Plan Review Procedures
1.

The Administrator will determine if the

B. Criteria for a Approval
1.

obtained.

complete, and then review the application.
Anything regulated in the Land Development

2.

The design complies with the specific standards
of this Code, without the granting of any

Code will be reviewed for compliance by the

variance.

Administrator, with additional review by internal
City departments and external agencies, as

The use is allowed in the respective zoning
district, or the proper permits have been

Application/Property Development Plan is

2.

If an applicant is unsatisfied with the

3.

The design is compatible with adjacent

necessary. Comments for revisions will be

properties in terms of location, scale, and site

forwarded to the applicant.

design characteristics.
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4.

f.

Any adverse impacts resulting from the
proposed design will be effectively mitigated or

An increase of the maximum allowed blank

offset.
5.

wall area by up to 15%.

The City and other service providers will be able

g. Street-Facing Entrances

to provide sufficient public facilities and services

An increase in the minimum distance

including schools, roads, recreation facilities,

between street-facing entrances by up to

wastewater treatment, water supply and

10%.

stormwater facilities, police, fire and emergency
medical services, while maintaining sufficient
levels of service to existing development.

C. Modification of Standards

2. Criteria for Approval
The Administrator must consider the following when
approving a request for a modification:

1. Applicability

a. There are clear and compelling reasons that
are not purely financial why the required

The Administrator may modify the following

standard cannot be met; and

standards during Site Plan Review. Any other
modification beyond those listed below must be

b. The approved modification is the minimum

approved by the Planning & Zoning Commission.

amount necessary to meet the objectives
identified above.

a. Setbacks
A reduction of up to 20% of the numeric
standard for a minimum building setback.

b. Build-to
i.

An increase or reduction of up to
10% of the numeric standard for the
minimum or maximum primary street or
side street setback.

ii.

A reduction of up to 5% of the minimum
build-to percentage.

c.

Blank Wall Area

Ground Floor Elevation
A reduction of the minimum ground floor
elevation by up to one foot (except in areas
subject to minimum base flood elevations).

d. Ground and Upper Story Floor Heights
A reduction of the minimum ground-story

D. Length Site Plan Approval is Valid
A Site Plan remains valid as long as a valid building
permit is current on the property.

E. Site Plan Appeal
Appeal procedures for a site plan decision can be found
in 14.8.

14.6.11.

Design Review

A. Applicability
Design Review occurs for all new construction in the
DX, NX, CX, CC, CH, IX, IL, and IH Districts with the
exception of detached homes, backyard cottages, and
attached homes; or, for Cottage Court, Duplex, Four-plex,
Townhouse, or Apartment Building Types in the RS-3,
RS-5, RS-7, RM-1, and RM-2 Districts.

B. Purpose

and upper-story floor heights by up to 10%.
Design Review ensures that the requirements of the City

e. Transparency

of Victor Design Standards and Guidelines are met. The

A reduction of the minimum transparency

intent of design review is to ensure that the location,

requirements by up to 5%.

scale, and appearance of buildings, structures, and
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development of land shall preserve the desired character

valid as long as a valid building permit is current

of the City of Victor.

on the property.

C. Design Review Procedures
1.

All applications for Design Review are reviewed

Appeal procedures for a design review appeal can

as part of the required Site Plan Review per

be found in Div. 14.8.

Section 14.6.9 and must be accompanied by

2.

3.

the required application form, fees, and required

14.6.12.

submittal materials.

Temporary uses are allowed and permitted per Title 3 of

Site Plan Review procedures are outlined in

2.

Temporary Use Permits

the Victor Municipal Code.

Section 14.6.10.A.

14.6.13.

Findings related to the approval criteria for a

Guidelines or guiding principles are not mandatory, but

Design Review outlined in Section 14.6.10.D (set

not ignorable either. The words “should,” “preferred”

forth below) will be included with the Site Plan

and “recommend” indicate guidelines, or parameters

Review approval.

for interpreting, applying, and modifying the project.

D. Approval Criteria Used for Design Review
1.

F. Design Review Appeal

Application of Guidelines

The Administrative Standards also contain illustrations
and photographs. The graphics are intended to be

The use is allowed in the respective zoning

interpreted as examples of recommended, acceptable

district, or the proper permits have been

or unacceptable elements, styles or Administrative

obtained.

treatments. Guidelines are intended to be balanced,

The design complies with all applicable

and applied with discretion. Alternative Administrative
applications that meet or exceed the intent of the

standards of the Land Development Code,

Guiding Principles and Administrative guidelines are

including setbacks, parking, landscaping,

encouraged.

specific use standards listed in Article 10.
3.

The proposed development complies with
all requirements of the City of Victor Design

4.

14.6.14. Establishment of a Precedent with
Approval

Standards and Guidelines located in Title 7,

Administrative approvals are based on the application,

Chapter 3 of Victor Municipal Code.

the proposed location, and the criteria identified in

Any adverse impacts resulting from the
proposed design will be effectively mitigated or
offset.

E. Length Design Approval is Valid

this Code. These approvals do not establish a binding
precedent to grant other Administrative approvals.

14.6.15. Transferability of Administrative
approvals

An approved project expires 1 year after

Administrative approvals may be transferred from one

the approval date unless the applicant has

owner to another, however they are not transferable from

filed a complete application for a Building

one parcel of land to another.

Permit or made substantial progress towards
development that does not require a building
permit. The Design Review Approval remains
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14.6.16. Length an Administrative
Approval is Valid

D.

If the permit holder fails to come into compliance,
within the specified time period, the Administrator
shall schedule a discussion with the Council on the

An approved project expires 1 year after the approval

next available meeting and notify the permit holder

date unless the applicant has filed a complete

of the scheduled time.

application for a Building Permit or made substantial
progress towards development that does not require a
building permit.

14.6.17. After Approval of an Administrative
Decision
Upon approval of an Administrative project, application
for a building permit may be made or work on the

E.

The Council shall refer the case to the Planning
and Zoning Commission for review during a
public hearing. The Commission shall recommend
modification or revocation or that no action be taken
and forward the case to Council. During a public
hearing Council shall modify, revoke, take no action
or remand the case back to the Commission.

project may commence, unless additional criteria was
requested.

14.6.18. Revocation of an Administrative
Permit
A.

The Council may revoke an administrative permit for
any one or more of the following reasons:
1.

There was a material mis-representation in the
original application or hearing

2.

One or more of the terms or conditions upon
which such permit was granted has been
violated.

3.

The use for which the permit was granted has
become detrimental to the public health, safety
or welfare and such as not the condition at the
time of approval.

B.

If the City finds there is a violation of the conditions
of an Administrative Permit notice shall be provided
to the permit holder via U.S. mail with a time period
to come into compliance specified.

C.

If the permit holder fails to come into compliance,
within the specified time period, the Administrator
shall schedule a discussion with the Council on the
next available meeting and notify the permit holder
of the scheduled time.
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Div. 14.7. Quasi-Judicial Review

14.7.1.

Purpose

E.

De-Annexation

Quasi-Judicial Review occurs for applications that are

A landowner or the City may initiate De-Annexation.

site specific. It ensures applications are being reviewed

De-Annexation, or Exclusion of Territory, excludes

against a previously approved standard to ensure the

land from City limits, in accordance with Idaho Code.

applicant’s due process rights are being protected.

After De-Annexation occurs the land is under the

14.7.2.

regulation of Teton County.

Applicability

Quasi-Judicial Review is required for:
A.

B.

Conditional Use Permits

The Planning and Zoning Commission is the review
authority for Quasi-Judicial applications following a
recommendation by the Administrator for Conditional

the uses identified in Article 10 as uses requiring

Use Permits and Variances. The City Council approves a

a Conditional Use Permit. The intent is to provide

Rezone Map Amendment after a recommendation from

standards and oversight to mitigate the effects these

the Planning and Zoning Commission. The City Council

uses may have on the public and surrounding land

is the review authority for Annexation and De-annexation

owners.

applications after a recommendation from the Planning

Rezone Map Amendments (Project Specific)

and Zoning Commission.

14.7.4.

Eligible Applicants

oversight to mitigate negative effects a change in

Any person, firm, corporation or agency can submit

zoning may have on the public, neighborhood, or

an application for Quasi-Judicial Review, other than

surrounding property owners.

De-Annexation, provided they are the legal property

Variances

owner or the owner’s representative of the subject
property. Only the City can initiate an application for De-

Variances can only be approved if they are related

Annexation.

to the zoning requirements of the Land Development

14.7.5.

Code, more specifically, relating to lot size, lot
coverage, width, depth, front yard, side yard, rear

A.

yard, setbacks, parking space, height of buildings,

Before submitting an application, pre-application
conference with the Administrator must be

shape of a structure, the placement of the structure

scheduled to discuss the procedures and

upon lots, or the size of lots.

standards as well as what items of the Property
Development Plan will be required for approval.

Annexation
An Annexation is a process to add land outside the

2.

boundary of Victor City limits to the City. Annexation

To schedule a pre-application conference, call
or visit the City of Victor Planning and Building

applications must be accompanied by a Re-Zone

Department.

Map Amendment application in order to amend the
City’s official zoning map, as is required by Idaho

Submitting an Application

Scheduling a Pre-Application Conference
1.

or other ordinance provision affecting the size or

D.

Quasi-Judicial Review

A Conditional Use Permit can only be issued for

This review is intended to provide standards and

C.

14.7.3.

B.

Application Submittal

Code 67-6525.
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1.

Following the pre-application conference,
a complete application form, along with the
required application fees, may be submitted to

D.

Assure that development is maintained properly;

E.

Designate the exact location and nature of
development;

the City.
2.

Quasi-Judicial Review application forms can be

F.

facilities or services;

found on the City’s website or paper copies can
be obtained from City Hall.
3.

G. Require more restrictive standards than those

generally required in this Code;

The general submittal requirements for all
development review applications are listed in

H.

Div. 14.3 and Article 13 must be followed.

14.7.6.

governmental agency/district, including school
districts, providing services within the planning
jurisdiction.

Multiple Quasi-Judicial Review applications by one
is no violation of Idaho Code 67-6509 (b) regarding the
noticing for public hearings.

14.7.10.
A.

hearing in front of the Commission. Rezone applications
will require a second public hearing before the Council.
Notice requirements for public hearings are specified in
Div. 14.1 and Div. 14.3.5

14.7.8.

Additional Studies Required

Before granting a Quasi-Judicial approval, studies
may be required of the social, economic, fiscal, and
environmental effects and any aviation hazard as defined
in §21-501(2)of Idaho Code. (§67-2512)

14.7.9.

Applicable Conditions

Conditions may be attached to a Quasi-Judicial approval
(or recommendation) including, but not limited to,
conditions that:

Development Agreements

A development agreement, as specified in Sec. 676511A, Idaho Code, is allowed as a condition of a

14.7.7. Public Notice
Quasi-Judicial Review applications requires a public

Require mitigation of effects of the proposed
development upon service delivery by any

Concurrent Review Allowed

applicant may occur at the same time, as long as there

Require the provision of on-site or off-site public

Rezone Map Amendment or Conditional Use Permit.
B.

A Development Agreement must be approved by
City Council and be recorded in the office of the
County Recorder. Each Development Agreement
shall include provisions for the modification,
enforcement and termination of conditional
commitments.

14.7.11. Conditional Use Permit Application
Review
A Conditional Use Permit can only be issued for the uses
identified in Article 10 as uses requiring a Conditional
Use Permit . The intent is to provide standards and
oversight to mitigate the effects these uses may have on
the public and surrounding land owners.

A. Conditional Use Permit Review Procedures
Initial Distribution of an Application

A.

Minimize adverse impact on other development;

1.

B.

Control the sequence and timing of development;

Upon determination of a complete Application/

C.

Control the duration of development;

Property Development Plan, the Administrator will
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internal City departments and external agencies and
schedule the DRC meeting.
2.

c.

The Commission may require conditions
necessary to make the proposed project

Service Provider Notification DRC Meeting

This meeting is to begin the discussion about the
proposal and is not a forum for final decisions or for
accepting comments concerning public support or
opposition. No minutes of the meeting are required
to be taken or provided at future meetings or
hearings. Planning and Zoning Administrator staff
will take noted to summarize the findings from this
meeting. Service Providers will receive notification
of the application and a copy of all of the application
materials for review. Any letters or comments
received from the service providers will be shared
with the applicant for possible corrections and
included with any staff report.
3.

Administrator Review

a. If after the internal and external review,
the Administrator finds that the application
meets all applicable requirements of the
Land Development Code, the application
will be certified as complying with all
applicable requirements of the Land
Development Code and scheduled for the
next available Commission hearing.

b. Upon certification by the Administrator that
the application complies with all applicable
requirements of the Land Development
Code, no changes to the application are
permitted prior to the Commission hearing.
4.

Planning and Zoning Commission Public
Hearing

a. The Commission will conduct a public
hearing to approve, approve subject to
listed modifications, or deny the application.

b. The Commission has 65 days from the
date of the public hearing to make a final
decision. This time period may be extended
if both the applicant and the Commission
agree on an extension.
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compatible with the applicable guidelines
of the Quasi-Judicial Standards.

B. Approval Criteria Used for a Conditional
Use Permit Review
1.

The use is in compliance with the
requirements of Articles 3-7.

2.

The use is allowed as a conditional use in
the respective zoning district and complies
with the specific use standards listed in
Article 10.

3.

The use complies with the specific
standards listed in Article 10 and conditions
listed in Article 9, if any, without the granting
of any variance.

4.

The use is compatible with adjacent
uses in terms of location, scale, site
design, hours of operation and operating
characteristics.

5.

Any adverse impacts resulting from
the proposed use in the affected
area will be effectively mitigated or
offset.

6.

The City and other service providers will be
able to provide sufficient public facilities and
services including schools, roads, recreation
facilities, wastewater treatment, water
supply and stormwater facilities, police, fire
and emergency medical services, while
maintaining sufficient levels of service to
existing development.

C. Length Conditional Use Permit
Approval is Valid
1.

An approved Conditional Use Permit
expires 1 year after the approval date
unless the applicant has filed a complete
application for a Building Permit or made
substantial progress towards development
that does not require a building permit.

2.

The

approval

may

also

contain

an

expiration or review deadline where the
application must be resubmitted.
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D. Conditional Use Permit Appeal
Applicants or affected property owners unsatisfied
with the Commission’s decision based on the identified
criteria for approval, may submit in writing an appeal
identifying the specific criteria that were not met along
with the associated fee no more than 14 days after
the written decision of the Commission’s decision is
delivered. The appeal will be heard by the Council.
Decisions of the Council are final. Applicants or
affected property owners shall have no more than 14

to be taken or provided at future meetings or
hearings. Planning and Zoning Administrator staff
will take noted to summarize the findings from this
meeting. Service Providers will receive notification
of the application and a copy of all of the application
materials for review. Any letters or comments
received from the service providers will be shared
with the applicant for possible corrections and
included with any staff report.
3.

days after the written decision is delivered to request

Administrator Review

a. After the internal and external review, the

reconsideration by the Council. If still not satisfied with

Administrator will review the application in

a decision of the Council, one may pursue appeals to

accordance with all applicable requirements

District Court within 28 days of the written decision being

of the Land Development Code, and

delivered.

14.7.12.

scheduled the application for the next

Rezone Map Amendment

This review is intended to provide standards and

available Commission hearing.
4.

Planning and Zoning Commission Public
Hearing

oversight to mitigate negative effects a change in zoning
may have on the public, neighborhood, or surrounding

a. The Commission will conduct a public

property owners.

hearing to recommend approval, approval

Recommendations of the Commission and decisions of

subject to listed modifications, or denial of

the Council shall be made a matter of public record in

the application to the Council. If rezoning to

accordance with sections 67-6511, 67-6519 and 67-6535

Preservation, the Commission may discuss

of the Idaho Code.

the application at a regularly scheduled
meeting and make a recommendation to the

A. Rezone Map Amendment Review
Procedures
1.

Council. The Administrator may determine
that a public hearing is not required with the
Commission, based on the application.

Initial Distribution of an Application

b. The Commission has 65 days from the

Upon determination of a complete Application/
Property Development Plan, the Administrator will

date of the public hearing to submit their

promptly distribute the application for review by

recommendation to the Council. This

internal City departments and external agencies and

time period may be extended if both the

schedule the DRC meeting.

applicant and the Commission agree on an
extension.

2.

Service Provider Notification DRC Meeting

c.

The Commission may require conditions

This meeting is to begin the discussion about the

necessary to make the proposed project

proposal and is not a forum for final decisions or for

compatible with the applicable guidelines of

accepting comments concerning public support or

the Quasi-Judicial Standards.

opposition. No minutes of the meeting are required
5.

City Council Public Hearing

a. The Council will conduct a public hearing
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to recommend approve, approve subject to
listed modifications, or deny the application.
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b. The Council has 65 days from the date of
This time period may be extended if both

vicinity of the subject property.

extension.
The Council may require conditions
necessary to make the proposed project
compatible with the applicable guidelines of
the Quasi-Judicial Standards.

B. Approval Criteria Used for a Rezone Map
Amendment
1.

The Zoning Map Amendment substantially

C. Conditions of Approval
Conditions may be attached to a Rezone Map
Amendment approval and such conditions may take the
form of a Development Agreement, as specified in Sec.
67-6511A, Idaho Code. Conditions include, but are not
limited to those which:
1.

Minimize adverse impact on other development;

2.

Control the sequence and timing of
development;

conforms to the Comprehensive Plan.
2.

The Zoning Map Amendment substantially
conforms to the stated purpose and intent of this
Code.

3.

The Zoning Map Amendment will reinforce the

3.

Control the duration of development;

4.

Assure that development is maintained properly;

5.

Designate the exact location and nature of
development;

existing or planned character of the area.
4.

The subject property is appropriate for

6.

There are substantial reasons why the property

7.

Code;

zoning.
There is a need for the proposed use at the
proposed location.
7.

Require more restrictive standards than those
generally required in this Land Development

cannot be used according to the existing

6.

Require the provision of on-site or off-site public
facilities or services;

development allowed in the proposed district.
5.

The Zoning Map Amendment will not have a
significant adverse impact on property in the

the applicant and the Council agree on an

c.

9.

the public hearing to make a final decision.

8.

Require mitigation of effects of the proposed
development upon service delivery by any
governmental agency/district, including school

The City and other service providers will be able

districts, providing services within the planning

to provide sufficient public facilities and services

jurisdiction.

including schools, roads, recreation facilities,

D. Rezone Map Amendment Appeal

wastewater treatment, water supply and
stormwater facilities, police, fire and emergency

Decisions of the Council are final. Applicants or

medical services, while maintaining sufficient

affected property owners shall have no more than 14

levels of service to existing development.

days after the written decision is delivered to request a
reconsideration by the Council. If still not satisfied with

8.

The Zoning Map Amendment will not

a decision of the Council, one may pursue appeals to

significantly impact the natural environment,

District Court within 28 days of the written decision being

including air, water, noise, stormwater

delivered.

management, wildlife, and vegetation.
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14.7.13.

Variance Application Review

Variances can only be approved if they are related
to the zoning requirements of the Land Development

b. Upon certification by the Administrator that
the application complies with all applicable
requirements of the Land Development

Code, more specifically relating to lot size, lot coverage,
width, depth, front yard, side yard, rear yard, setbacks,
parking space, height of buildings, or other ordinance
provision affecting the size or shape of a structure or the
placement of the structure upon lots, or the size of lots as
outlined in Idaho State Code 67-6516.

A. Variance Application Procedures
1.

Initial Distribution of an Application

Upon determination of a complete Application/
Property Development Plan, the Administrator will
promptly distribute the application for review by
internal City departments and external agencies and
schedule the DRC meeting.
2.

Service Provider Notification DRC Meeting

This meeting is to begin the discussion about the
proposal and is not a forum for final decisions or for
accepting comments concerning public support or
opposition. No minutes of the meeting are required
to be taken or provided at future meetings or
hearings. Planning and Zoning Administrator staff
will take noted to summarize the findings from this
meeting.Service Providers will receive notification of
the application and a copy of all of the application
materials for review. Any letters or comments
received from the service providers will be shared
with the applicant for possible corrections and
included with any staff report.
3.

Administrator Review

a. If after the internal and external review,
the Administrator finds that the application
meets all applicable requirements of the
Land Development Code, the application
will be certified as complying with all
applicable requirements of the Land
Development Code and scheduled for the
next available Commission hearing.
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Code, no changes to the application are
permitted prior to the Commission hearing.
4.

Planning and Zoning Commission
Public Hearing

a. The Commission will conduct a public
hearing to approve, approve subject to
listed modifications, or deny the
application.

b. The Commission has 65 days from the
date of the public hearing to make a
final
decision. This time period may be
extended if both the applicant and the
Commission agree on an extension.

c.

The Commission may require conditions
necessary to make the proposed project
compatible with the applicable guidelines of
the Quasi-Judicial Standards.

B. Approval Criteria Used for a
Variance Application
1.

A literal interpretation of the provisions of this
Code would effectively deprive the applicant of
rights commonly enjoyed by other properties
of the zoning district in which the property is
located;

2.

Granting the requested variance will not
confer upon the property of the applicant any
special privileges that are denied to other
properties of the zoning district in which the
property is located;

3.

The requested variance will be in harmony
with the purpose and intent of this Code and
will not be injurious to the neighborhood or to
the general welfare;
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4.

The special circumstances are not the result of
the actions of the applicant;

5.

6.

This review is intended to provide standards and
oversight to mitigate negative effects an annexation

that will make possible the proposed use of the

of land into the City limits may have on the public,

land, building, or structure;

neighborhood, or surrounding property owners.

The variance does not permit a use of land,
right in the zoning district; and

8.

Annexation

The variance requested is the minimum variance

buildings or structures, which is not permitted by

7.

14.7.14.

Any land that is added to the city by annexation must
be added to the official zoning map, as required by I.C.
67-6525. Also, an annexation plat shall accompany all
proposals for annexation. That plat may be strictly an

The variance does not reduce the lot size below

annexation plat, showing the boundaries of the area to

the minimum lot size allowed in the zoning

be added to the city, or it may be a plat associated with a

district.

Lot Split, Short Plat, or Full Plat, which shall be reviewed

If applicable, all variances requested in the
Trail Creek Flood Damage Prevention Overlay
conform with the requirements of Title 11: Flood
Control.

C. Length Variance Approval is Valid

as required by this Title.
A.

Annexation Application Review Procedures
1.

Initial Distribution of an Application

Upon determination of a complete Application/
Property Development Plan, the Administrator will

An approved variance expires 1 year after the

promptly distribute the application for review by

approval date unless the applicant has filed a

internal City departments and external agencies and

complete application for a Building Permit or made

schedule the DRC meeting.

substantial progress towards development that does
not require a building permit.

D. Variance Application Appeal
Applicants or affected property owners unsatisfied
with the Commission’s decision based on the
identified criteria for approval, may submit in
writing an appeal identifying the specific criteria
that were not met along with the associated fee no
more than 14 days after the written decision of the
Commission’s decision is delivered. The appeal will
be heard by the Council. Decisions of the Council
are final. Applicants or affected property owners
shall have no more than 14 days after the written
decision is delivered to request reconsideration
by the Council. If still not satisfied with a decision

2.

Service Provider Notification DRC Meeting

This meeting is to begin the discussion about the
proposal and is not a forum for final decisions or for
accepting comments concerning public support or
opposition. No minutes of the meeting are required
to be taken or provided at future meetings or
hearings. Planning and Zoning Department staff
will take noted to summarize the findings from this
meeting. Service Providers will receive notification
of the application and a copy of all of the
application materials for review. Any letters or
comments received from the service providers will
be shared with the applicant for possible
corrections and included with any staff report.
3.

Administrator Review

of the Council, one may pursue appeals to District
Court within 28 days of the written decision being
delivered.

a. If after the internal and external review,
the Administrator finds that the application
meets all applicable requirements of the
Land Development Code, the application
will be certified as complying with all
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applicable requirements of the Land
Development Code and scheduled for
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the next available Planning and Zoning

Commission for additional consideration.

Commission hearing.

This time period may be extended if both
the City Council and the Applicant agree on

b. Upon certification by the Administrator that

an extension.

the application complies with all applicable
requirements of the Land Development

B.

Code, no changes to the application are

Approval Criteria Used for an Annexation Application
1.

permitted prior to the Planning and Zoning

City services, and the property is outside of City

Commission hearing.
4.

limits but contiguous to the Victor City limits they

Planning and Zoning Commission Public

shall be required to apply for annexation. (Res.

Hearing

R03-0403-2, 4-3-2003)

a. The Planning and Zoning Commission

2.

property is within the capacity of the City and

approve subject to listed modifications, or

other service providers (police, fire, library, etc)

deny the application.

to provide;
3.

proposed for the property can be

to submit their recommendations to the

accommodated by existing streets serving the

City Council, or make a final decision. This

site, or the traffic generated can be mitigated;
4.

applicant and the Planning and Zoning

resources as identified in the Property

The Commission may require conditions
necessary to make the proposed project
compatible with the applicable guidelines of

Development Plan.
C.

approval date unless the Annexation plat has been

City Council Action

Planning and Zoning Commission, the City
Council will take action on the application.

b. The public hearing for the City Council

Length Annexation Approval is Valid
An approved Annexation expires 1 year after the

the Quasi-Judicial Standards.

a. After reviewing the recommendation of the

Additional development proposed for the
property will not negatively impact natural

Commission agree on an extension.

c.

Traffic generated by additional development

65 days from the date of the public hearing

time period may be extended if both the

c.

Additional development proposed for the

will conduct a public hearing to approve,

b. The Planning and Zoning Commission has

5.

If a request is made from a property owner for

recorded.
D.

Annexation Application Appeal
Decisions of the City Council are final. Applicants or
affected property owners shall have no more than
14 days after the written decision are delivered to

cannot be scheduled and/or noticed until a

request a reconsideration by the Council. If still not

recommendation is made by the Planning

satisfied with a decision of the City Council one may

and Zoning Commission.

pursue appeals to District Court within 28 days of the

The City Council has 65 days from the

written decision being delivered.

date of the public hearing to approve,
approve with conditions, deny, or send the
application back to the Planning and Zoning
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14.7.15.
14.7.15.

D. Approval Criteria

De-Annexation

A. Applicability

The decision to de-annex property is a legislative
decision and is approved at the sole discretion of the
City Council, which generally will seek to determine

An application for the De-Annexation of a parcel of land

whether there is a compelling public benefit from the

may be made by the City of Victor.

proposed de-annexation. If the City Council elects

B. Application Requirements

to de-annex the property, then the subsequent act

The following information is required to be submitted:

property will be subject to the Victor Area of Impact or

1.

2.

Vicinity Map showing the location of the property

the Teton County Zoning Map Amendment process.

under consideration.

E. De-Annexation Approval

De-Annexation Boundary Map prepared in a

to the following:

Upon approval, an Ordinance along with the deannexation boundary map and legal description will be
recorded in the Teton County Recorder’s office. Per State
Statute 50-223, within ten (10) days from the effective
date of the Ordinance, the City Clerk will file a certified
copy of the Ordinance and map with the County Auditor,
County Treasurer, County Assessor, and State Tax
Commission.

a. How are the existing and proposed land

F. Expiration of Approval

draftsman-like manner which shall plainly and
clearly designate the boundaries of the land to
be de-annexed and the adjoining existing city
boundary and Area of Impact boundary.
3.

of designating the appropriate zoning district for the

Narrative describing the project and responding

uses in the requested de-annexation area
related to the Comprehensive Plan?

b. Describe the compatibility of the proposed

An approved De-annexation expires six (6) months after
the approval date unless the De-annexation plat and
Ordinance have been recorded.

zone’s allowable uses with the surrounding

14.7.16.

area.

Guidelines or guiding principles are not mandatory, but

C. Review Process

Application of Guidelines

not ignorable either. The words “should,” “preferred”
and “recommend” indicate guidelines, or parameters

The decision to de-annex property lies with the City

for interpreting, applying, and modifying the project.

Council; however the process necessarily encompasses

The Quasi-Judicial Standards also contain illustrations

a Zoning Map Amendment process with the final zoning

and photographs. The graphics are intended to be

decision by the Board of County Commissioners.

interpreted as examples of recommended, acceptable

Subsequently, the City Council makes a decision on the

or unacceptable elements, styles or Quasi-Judicial

de-annexation application following a recommendation

treatments. Guidelines are intended to be balanced,

on zoning designation from the Planning and Zoning

and applied with discretion. Alternative Quasi-Judicial

Commission, in accordance with Sec. 14.7.11. Both the

applications that meet or exceed the intent of the

City Council and Planning and Zoning Commission must

Guiding Principles and Quasi- Judicial guidelines are

hold public hearings before acting on the application.

encouraged.

In performing a de-annexation application review, the
Commission or Council may require studies of the social,
economic, fiscal, and/or environmental effects of the
proposed de-annexation.
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14.7.17. Establishment of a Precedent with
approval

4.
B.

The use violates the law.

If the City finds there is a violation of the conditions

Quasi-Judicial approvals are based on the application,

of an Administrative Permit notice shall be provided

the specific location and the criteria identified in this

to the permit holder via U.S. mail with a time period

ordinance. These approvals do not establish a binding

to come into compliance specified.

precedent to grant other quasi-judicial approvals.
C.

If the permit holder fails to come into compliance,

14.7.18. Transferability of Quasi-Judicial
approvals

within the specified time period, the Administrator

Quasi-Judicial approvals may be transferred from one

next available meeting and notify the permit holder

shall schedule a discussion with the Council on the
of the scheduled time.

owner to another, however they are not transferable from
one parcel of land to another.

14.7.19. Quasi-Judicial Reapplication after
a Denial
No application for the same Quasi-judicial approval
affecting the same or any portion of property that was
denied by the City will be accepted for filing within 12
months of the date the application was denied.

D.

The Council shall refer the case to the Planning
and Zoning Commission for review during a
public hearing. The Commission shall recommend
modification or revocation or that no action be taken
and forward the case to Council. During a public
hearing Council shall modify, revoke, take no action
or remand the case back to the Commission.

14.7.20. After Approval of a Quasi-Judicial
decision
Upon approval of a Quasi-Judicial project, application
for a building permit may be made or work on the project
may commence, unless additional criteria was requested
by the Council.

14.7.21. Revocation of an Quasi-Judicial
Approval
A.

The Council may revoke an Quasi-Judicial Review
permit for any one or more of the following reasons:
1.

There was a material representation in the
original application or hearing.

2.

One or more of the terms or conditions upon
which such permit was granted has been
violated.

3.

The use for which the permit was granted has
become detrimental to the public health, safety
or welfare and such as not the condition at the
time of approval.
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Div. 14.8. Administrative Appeal

14.8.1. Eligible Applicants

for a public meeting within 30 days of receipt by
the Administrator of a complete application.

Any affected person unsatisfied with an administrative
2.

decision on an application that is related to a

The Council will, during a regularly scheduled

requirement in this Code can file an appeal as shown

public meeting, make findings and render a

below.

decision within 30 days after the public meeting

14.8.2.

on the administrative appeal.

Appeal Submittal
C.

A.

To begin the appeal process, submit a complete
1.

application form, along with the required application

B.

decision to District Court within 28 days of the

filed within 14 days of the date of decision..

written decision being delivered.

Administrative Appeal application forms can be
obtained from City Hall.

14.8.4.

Pursuit of Other Approvals

The filing of an appeal means you can no longer
move forward with any other approvals related to your

The general submittal requirements for all

development project until a decision has been made

development review applications are listed in Div.

related to the appeal.

14.3 and must be followed. An official denial letter

14.8.5.

must be provided to the applicant prior to the
application of an appeal.

14.8.3.
A.

One may pursue an appeal of the Council’s

fees, to the City. The appeal application must be

found on the City’s website or paper copies can be

C.

Appeal of the Council’s decision.

Administrative Appeal Review

Appeal of the Administrators decision.

Criteria for Appeal Review

The criteria for approving or denying the request
are the same used for the original decision by the
Administrator. The Commission may affirm or reverse
the Administrator’s decision based on the applicable
standards in this Code.

1.

Any appeal received and all papers constituting
the record relating to the action appealed
will be transmitted by the Administrator to the
Commission for a public meeting within 30 days

14.8.6.
A.

not satisfied with a decision of the Commission may

application.

render a decision within 30 days after the public
meeting on the administrative appeal.
B.

pursue an appeal to the Council, within 14 days of
the decision.

The Commission will, during a regularly
scheduled public meeting, make findings and

Appeal of the Commissions decision.

Decisions of the Commission are considered final
(unless appealed to the Council). Any affected party

of receipt by the Administrator of a complete

2.

Denial of Appeal

B.

The Council will follow the same procedure outlined
in Div. 14.8.3. Decisions of the Council are final.
Applicants or affected property owners shall have
no more than 14 days after the written decision is
delivered to request reconsideration by the Council.

1.

Any appeal received and all papers constituting

If still not satisfied with a decision of the Council, one

the record relating to the action appealed will be

may pursue appeals to District Court within 28 days

transmitted by the Administrator to the Council

of the written decision being delivered.
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Div. 14.9. Nonconformities

14.9.1. Nonconforming Building or
Structure

structure prior to the damage or destruction, such
structure may only be restored in conformance
with this Code.

A. Defined
A principal or accessory building or structure that does
not meet the requirements for the applicable zoning
district. If an existing structure conformed to the district
bulk and setback requirements of this Ordinance prior to
the effective date of this Ordinance or if the property
owner can document to the satisfaction of the Code
Compliance Officer that the structure existed prior to
September 11, 2016, regardless of if such structure
conformed to district bulk and setback requirements of
this Ordinance at the time of construction, and such
structure does not meet all standards set forth in this
Ordinance, that structure is deemed a legal
nonconforming structure.

B. Expansion
A nonconforming building or structure may be
expanded, enlarged, or extended only where the
expansion, enlargement or extension is for a conforming
use in the applicable zoning district. Any expansion,
enlargement or extension of a nonconforming building
or structure must meet the dimensional requirements for
the applicable zoning district and all other requirements
of this Code, unless it qualifies for the exception in Div.
14.9.5.

C. Damage of Destruction
1.

In the event that a nonconforming structure
devoted to a conforming residential or civic use
is damaged or partially destroyed by exercise of
eminent domain, riot, fire, accident, explosion,
flood, lightning, wind or other calamity or natural
cause, such structure may be restored within the
existing footprint and to the condition existing
immediately before the damage or destruction.

2.

In the event that a nonconforming structure
devoted to a conforming non-residential use is
damaged or partially destroyed by exercise of
eminent domain, riot, fire, accident, explosion,
flood, lightning, wind or other calamity or natural
cause to the extent of 50% of the value of the
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Div. 14.9. Nonconformities
14.9.2.

Nonconforming Use

A. Defined

or extended, in land area or in floor space or volume of
space in a building or structure, except for a use allowed
within the applicable zoning district.

Any use of land, building, or structure that does not
conform to the use regulations of this Code, but which
was lawfully existing (conforming) on or before the
effective date of this Code or its amendment. A
nonconforming use is the use of land or use of a
structure that, as of the effective date of this Ordinance
or any subsequent amendments, including map
amendments, is used for purposes that are not allowed
in the zoning district in which it is located, provided that
the property owner can document that the use was in
conformance with the zoning ordinance in effect as of
the date that the use was established or that the
property owner can provide documentation to the
satisfaction of the Code Compliance Officer that the
use existed prior to, September 11, 2016, regardless of
if such use was lawful at the time of establishment.

B. Continuance
A nonconforming use may be continued, subject to the
requirements of this Division. The right to continue a
nonconforming use is tied to the land and not with the
owner.

C. Proof of Lawful Establishment
It is the responsibility of the owner of a nonconforming
use to prove to the Administrator that the use was
lawfully established and existed on the effective date of
adoption or amendment of this Code.

D. Change in Use
A nonconforming use may not be changed to another
nonconforming use. A change in tenancy or ownership is
not considered a change to another nonconforming use,
provided that the use itself remains unchanged.

E. Discontinuance
A nonconforming use may not be re-established
after discontinuance for 180 days. Vacancy of the
building, regardless of the intent of the owner or tenant,
constitutes discontinuance under this provision.

F. Expansion
A nonconforming use may not be expanded, enlarged
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G. Repair

Rear: Addition. Rear additions are allowed because

A nonconforming use may not be rebuilt, altered or
repaired after damage exceeding 50% of its replacement

the addition does not increase the degree of the
nonconformity.

cost at the time of damage, as determined by the
building inspector, except for a use that conforms

✓

with the applicable zoning district, and provided any
rebuilding, alteration or repair is completed within one
year of such damage.

14.9.3.

Nonconforming Lot of Record

A. Defined

Side: Addition. Side additions are not allowed

A lot that does not conform to the lot requirements of the
applicable zoning district, but which was a lot of record

because the extension increases the width of the
building not located in the build-to zone.

prior to the date of adoption of this Land Development
Code.

B. Use as Building Site
A nonconforming lot of record may be used as a building
site, provided that the all other dimensional requirements
of the applicable zoning district are met or a variance
is obtained from the City of Victor. Where applicable,
the nonconforming lot of record must meet all current

B. New Buildings

requirements of Eastern Idaho Public Health, District 7.

Where a new building is being constructed on

14.9.4. Nonconforming Build-to
Requirement

a lot or site with an existing building on it that

A. Additions

doesn’t meet the build-to requirement, the following
provisions apply.
Front: New Building. All new buildings must be

When an existing building is being expanded and

placed in the build-to zone until the build-to

the building doesn’t meet the build-to requirement,

percentage for the lot has been met.

the following provisions apply.
Front: Addition. Any addition to the front must be
placed in the build-to zone. The addition does not
have to meet the build-to percentage for the lot.

✓
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Rear: New Building. New buildings located outside

the Commission will make the final approval at a

of the build-to zone are not allowed until the build-to

public meeting, after a recommendation from the

percentage for the lot has been met.

Administrator.
This section only applies to main residential structures
(not accessory structures) that had a building permit
issued by the City of Victor, but no longer meet the
established setback requirements, due to setback
regulations changing, the structure was constructed prior
to setback regulations, or an error was made by the City
of Victor when the building was permitted.

Side: New Building. New buildings located outside

B.

In existing townsites where the lot is question is

of the build-to zone are not allowed until the build-to

less than 1 acre, any deviation from setbacks for

percentage for the lot has been met.

additions, shall utilize the process in described
above (Div. 14.9.5.A) for approval of the addition.
The property owner must combine all parcels
under their ownership into one parcel through the
Boundary Line Adjustment process (Div. 14.10.2)
prior to application.

14.9.6 Nonconforming Lighting
C. Replacement Buildings

Existing Nonconforming Outdoor Lighting must be

New buildings located outside of the build-to zone

brought into conformance with all standards and

are allowed to replace an existing building. Where

requirements contained herein upon the occurrence

the replacement building footprint is increased, it

of any of the following events:

must be approved by the Council.

i.

14.9.5. Nonconforming Setback Deviation
Requirements
Due to the large number of non-conforming residential

When the fixture is altered
structurally or electrically, replaced
or relocated;

ii.

ii. When a permit for new

structures, based on setbacks and small parcel sizes, in

construction, conditional use or

the City of Victor it is imperative to address these non-

property subdivision is approved for

conformities in a separate section.
A.

Where the property owner seeks an addition to

the subject property.
iii. iii. As of March 19, 2023 when

the existing residential structure, and the existing

sunset compliance date has

structure is in the established setback, but the

elapsed.

addition will not encroach any further into the
setback than the existing structure, the Design
Review Process (Div. 14.6.10) shall be used for
approval of the addition, with the exception that
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Div. 14.10. Modifications to Previous Approvals

14.10.1.

Approval of Modifications Needed

b. Buildable- The overall capability of the
lots or parcels to safely accommodate

If an applicant wishes to modify an approval that has

development is improved or not diminished,

already been granted by the City of Victor, they must

particularly by providing needed land area

obtain approval for the modifications. In order to obtain

for water supply and wastewater systems.

approval for the modification an applicant may be
required to repeat the process that was utilized for the

c.

original approval.

No net increase in density- The acreage
transferred from one parcel to another
does not allow for increased density on the

14.10.2. Modification of a Non-Subdivision
Parcel

subject parcels.

d. Adjustments between public and private

A. Boundary Line Adjustment

land- The conveyance of a parcel from a

The adjusting or removing of common property lines

public agency to a private party who owns

or boundaries between adjacent tracts or parcels

land, which is contiguous to the conveyed

that are not part of a recorded plat, for the purpose of

public land, shall be treated as a boundary

accommodating a transfer of land, combining existing

adjustment to the contiguous private land

parcels, or rectifying a disputed property line location.

and not as the creation of a separate legal

The resulting adjustment shall not create any additional

building lot.

tracts or parcels and all reconfigured tracts or parcels
shall contain sufficient area and dimension to meet
minimum requirements for zoning and building purposes.
1.

Criteria for Approval

2.

Process for Boundary Line Adjustment Approval

a. Scheduling a Pre-Application Conference
i.

Before submitting an application,
pre-application conference with the

a. Conformance with Underlying Zone

Administrator must be scheduled to

Each of the resulting parcels shall conform with

discuss the procedures and standards

the zoning district in which it is located, or the

as well as what items of the Property

degree of nonconformity of either parcel shall

Development Plan will be required for

not be increased, except for cases involving

approval.

parcels that do not conform to the minimum lot
size standards in Articles 3-7. In such cases,

ii.

conference call the City or go to City

a parcel may be made more non-compliant in

Hall.

order to make another parcel more compliant,
provided the Administrator makes the following

To schedule a pre-application

b. Submitting the Application

findings:
i.
i.

Following the pre-application

The benefit of the increased compliance

conference, a complete application

of one parcel outweighs the detriment

form, a modified Property Development

of the increased noncompliance of

Plan (if required), along with the

the other parcel, resulting in a greater

required application fees, may be

overall compliance with the intent and/

submitted to the City.

or the standards of the City of Victor
Land Development Code and The City
of Victor Comprehensive Plan.
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ii.

Boundary Line Adjustment application

departments and external agencies, as

forms can be found on the City’s

necessary. Comments for revisions will

website or paper copies can be

be forwarded to the applicant.

obtained from City Hall.

iii. Once the revisions are made and

iii. The general submittal requirements for

the documents reviewed again, the

all development review applications are

Planning and Zoning Administrator

listed in Div. 14.3 and must be followed.

will approve or deny the application. A
decision will be made within 20 days of

iv. The application for a boundary

receiving a complete application. This

adjustment shall include:
a.

b.

time period may be extended if both the

Unrecorded, new legal descriptions

applicant and the Administrator agree

for each parcel;

on an extension.

Latest recorded deed to each

iv. If the Administrator finds that the
application does not meet all the

property;

applicable requirements of the Land
c.

d.

Designation of agent authorization

Development Code, the Administrator

form;

will notify the applicant of the specific
provisions that have not been met and

Application page, complete and

offer the applicant the opportunity to

signed by all property owners; and
e.

Map of Survey containing all the
required items found in Idaho State
Code §55-1906.

c.

make changes to the application.
v.

Approval or denial of the application is
based on whether or not the submittal
meets or fails to meet the applicable

Fees for this process shall be in accordance

requirements of the Land Development

with the current fee schedule and are due

Code. The Administrator may not modify

at the time of submission of the application

a standard in the Land Development

for review by the Planning Department. The

Code unless the requested modification

fees for this process are nonrefundable

is allowed.

after the Planning Department reviews the
proposed adjustment.

d. Administrator Review
i.

The Administrator will determine the

vi. If an applicant is unsatisfied with the
Administrator’s decision, an appeal
may be filed with the Commission, as
outlined in Div. 14.8.

application is complete and then review
the application.
ii.

Anything regulated in the Land
Development Code will be reviewed
for compliance by the Administrator,
with additional review by internal City

May 30th, 2019 - Ordinance O538

Land Development Code | Victor, Idaho

14-58

3.

Recording:

1.

right-of-way realignment, and similar changes,

After a Boundary Adjustment is approved by the

require all property owners in the platted

Administrator, and all fees paid, a Mylar copy of

subdivision to sign the amended plat and

the Map of Survey and all other required materials

application.

outlined above for a Boundary Adjustment shall
be submitted to the Planning Department prior to
recording with the Teton County Clerk/Recorder.
4.

Length of Approval:

An application that is approved and not recorded
within six (6) months of the date of approval shall be
considered expired and a new application shall be
required.

B. Modification of lots created from the Lot Split
or Land Division Process
For modifications of the boundaries of the lots created
from a Lot Split or Land Division, the Boundary Line

Modification of open space, common area, road/

2.

Changes to correct a property boundary,
combing of lots, or changes on a single lot only
require the property owner of the effected lots to
sign the plat and application.

B. Insignificant Changes
1. Definition
The proposed changes to the recorded land records
have minimal direct impact on the immediate
neighborhood, general vicinity of the subdivision, or
overall community. These include:

a. Vacations of portions of a plat, except
where platted open space acreage would

Adjustment procedure must be followed.

be reduced in acreage, the value of the

14.10.3. Modification of a Plat (Short Plat
or Full Plat)

protected resource may be diminished or
where land/easements are dedicated to the
public.

The purpose and intent of this division is to provide an
efficient procedure for reviewing changes or proposed
vacations to previously recorded rights-of way,

b. Amendments to the recorded Master Plan
that do not change use or density,

easements, recorded plats of subdivisions, Planned Unit
Developments or to recorded Development Agreements.

c.

within a subdivision,

All revisions must comply with all applicable current
regulations. It may be unnecessary to duplicate studies
and analyses that may have been required as part of the

d. Lot consolidations of two or more platted
lots into fewer lots,

initial plat application and approval. Revisions generally
should reduce the intrusion of development into sensitive

Boundary line adjustments between lots

e. A boundary adjustment between a lot in a

natural areas of the City and reduce governmental costs

platted subdivision and an adjacent non-

associated with scattered development by expediting

platted property;

changes to recorded plats that reduce the number of
vacant platted lots in the City.

A. Required Signatures
Certain types of modifications to a recorded plat will
require multiple applicant/signatures. The list below is
intended to be a general guide as to when all the owner

f.

Minor changes to the layout of roads,
utilities, or other facilities;

g. Other changes of similar magnitude and
minimal direct impact as determined by the
Administrator.

of a plat need to sign, versus just one owner.
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2. Criteria for Approval

City’s website or paper copies can be
obtained from City Hall.

a. Any proposed changes shall comply with
all applicable criteria and standards of the

iii. The general submittal requirements for

City regulations, conditions of approval

all development review applications are

established in the previous approval, and

listed in Div. 14.3 and must be followed.

the development agreement approved as
part of the previous approval.

iv. The application for an Insignificant Plat
Amendment shall include:

b. Insignificant changes shall not reduce the

a.

area of designated open space or increase

that are being proposed,

the number of lots.

c.

Narrative explaining the changes

b.

Insignificant changes shall not change the

Plat, if applicable, is labeled
correctly as “Amended Final Plat”,

uses approved or the location of where
certain uses are approved.

c.

Recorded documents, if applicable,
are labeled as “Amended”

d. Insignificant changes shall not increase or
create new and potentially substantial direct

d.

Itemize briefly the amendments

or indirect impacts on the neighborhood,

to the original plat and/or original

vicinity of the subdivision or overall

recorded documents

community.
e.

e. Any changes to the layout of the utilities

Approval letter from Eastern Idaho
Public Health, District 7

must be approved by the Public Works
f.

Director prior to going before City Council.

Fire District

3. Process for approval
g.

a. Scheduling a Pre-Application Conference
i.

Administrator must be scheduled to

community, if applicable
v.

schedule and are due at the time of

To schedule a pre-application

submission of the application for review

conference call the City or go to City

by the Planning Department. The fees

Hall.

for this process are nonrefundable after
the Planning Department reviews the

b. Submitting the Application
i.

Fees for this process shall be in
accordance with the current fee

discuss the procedures and standards.
ii.

Acceptance letter from city for
sewer hookup from the providing

Before submitting an application,
pre-application conference with the

Approval letter from Teton County

Following the pre-application

proposed application.

c. Administrator Review

conference, a complete application
form, along with the required application
fees, may be submitted to the City.

i.

The Administrator will determine the
application is complete and then review
the application.

ii.

Insignificant Plat Amendment
application forms can be found on the
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ii.

Anything regulated in the Land

d. Council Review:

Development Code will be reviewed

i.

for compliance by the Administrator,

recommendation and proposed

with additional review by internal City

insignificant changes at a regularly

departments and external agencies, as

scheduled public meeting.

necessary. Comments for revisions will
be forwarded to the applicant.

ii.

The criteria they will use in making their
decision is found in Div. 14.10.3.B.2.

iii. Once the revisions are made and
the documents reviewed again, the

The Council may review the

e. Recording:

Planning and Zoning Administrator
i.

will recommend approval or denial

After an Insignificant Plat Amendment

of the application to the Council. A

is approved by the Council, a Mylar

recommendation will be made within

copy of the Amended Plat and all other

20 days of receiving a complete

required materials outlined above for

application (or revised application). This

the amendment shall be submitted

time period may be extended if both the

to the Planning Department prior to

applicant and the Administrator agree

recording with the Teton County Clerk/

on an extension.

Recorder.

iv. If the Administrator finds that the
application does not meet all the

f.

Length of Approval:
i.

An application that is approved and not

applicable requirements of the Land

recorded within six (6) months of the

Development Code, the Administrator

date of approval shall be considered

will notify the applicant of the specific

expired and a new application shall be

provisions that have not been met and

required.

offer the applicant the opportunity to
make changes to the application.
v.

The recommendation of approval or
denial of the application is based
on whether or not the submittal
meets or fails to meet the applicable
requirements of the Land Development
Code. The Administrator may not modify
a standard in the Land Development
Code unless the requested modification
is allowed.

vi. The Administrator shall recommend
to the Council approval, approval with
conditions, or denial of the application
pursuant to the criteria and standards in
the City regulations
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C. Significant Changes/Vacations (Minor)
1.

that were submitted as part of the previous
application’s Property Management Plan

Definition

(Article 13) or approval. These maps and
analyses may include, but not limited to:

Significant Changes (minor) of a plat, the master
plan, or portions of it that substantially decrease

i.

the direct or indirect impacts on the immediate
neighborhood, general vicinity of the subdivision or

ii.

overall community. These substantial changes may
include the following:

iv. Traffic Impact Study.

b. The re-arrangement or relocation of more

c.

than five (5) lots.

The master plan and plat for a subdivision
or Planned Unit Development, including

Renegotiation of development agreement in

the proposed changes, shall reduce

associated with additional uses or lots;

governmental costs for operations and
capital expenses.

d. Complete Vacation of the Plat

d. The applicant shall provide financial

e. Other changes of similar magnitude or

surety of 125% of a current engineer’s

reduction of impacts as determined by the

cost estimate for infrastructure associated

Administrator..
2.

Fiscal and Services Analysis;

iii. Natural Resource Analysis; and,

a. A reduction in the number of lots or parcels;

c.

Land Management Plan and/or Open
Space Management Plan

with the change;

Criteria for Approval

e. The development agreement shall require

a. Any proposed changes to an easement,

no lot sales in the approved amended plat

public right-of way, or Planned Unit

until such time as infrastructure is complete

Development, shall comply with all

and financial surety (warranty) has been

applicable criteria and standards of the

provided;

City regulations, conditions of approval

f.

established in the previous approval, and

intrusion of development into natural

the development agreement approved as

resource areas that are protected by criteria

part of the previous approval.

in City regulations, reduce development in
the Overlay Areas, and reduce the impact to

b. The applicant shall submit to the

neighboring properties.

Administrator revised maps showing the
proposed vacation or revisions to the layout
of lots or buildings and any reduction in the
number of lots or buildings. The project’s
Development Agreement and Property
Development Plan may require adjustments
in order to reflect the significant changes
being proposed. This revised layout shall
not impact any of the maps and analyses
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ii.

To schedule a pre-application

v.

accordance with the current fee

Hall.

schedule and are due at the time of
submission of the application for review

b. Submitting the Application
i.

by the Planning Department. The fees

Following the pre-application

for this process are nonrefundable after

conference, a complete application

the Planning Department reviews the

form, a modified Property Development

proposed application.

Plan (if required), along with the
required application fees, may be

c.

submitted to the City.
ii.

Fees for this process shall be in

conference call the City or go to City

Administrator Initial Review
i.

application is complete and able to

Significant Plat Amendment application

proceed.

forms can be found on the City’s
ii.

website or paper copies can be
obtained from City Hall.

necessary.

d. Initial Distribution of Application

listed in Div. 14.3 and must be followed.

Upon determination of a complete
application, the Administrator will promptly

iv. The application for a Significant Plat

distribute the application for review by

Amendment shall include:
a.

internal City departments and external

Narrative explaining the changes

agencies and schedule the DRC meeting.

that are being proposed,
b.

Plat, if applicable, is labeled

e. Service Provider Notification DRC Meeting
This meeting is to begin the discussion

correctly as “Amended Final Plat”,
c.

about the proposal and is not a forum for

Recorded documents, if applicable,

final decisions or for accepting comments

are labeled as “Amended”
d.

Additional review by internal City
departments and external agencies, is

iii. The general submittal requirements for
all development review applications are

The Administrator will determine the

concerning public support or opposition.

Itemize briefly the amendments

No minutes of the meeting are required to

to the original plat and/or original

be taken or provided at future meetings or

recorded documents

hearings. Planning and Zoning Administrator
staff will take notes to summarize the

e.

f.

Approval letter from Eastern

findings from this meeting. Service Providers

Idaho Public Health, District 7, if

will receive notification of the application and

applicable

a copy of all of the application materials for
review. Any letters or comments received

Approval letter from Teton County

from the service providers will be shared

Fire District
g.

with the applicant for possible corrections
and included with any staff report.

Acceptance letter from city for
sewer hookup from the providing
community, if applicable

f.

Administrator Review (Concept Review)
i.
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Development Code and concerns
brought up at the DRC meeting by
any service provider will be
reviewed for compliance by the
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ii.

Administrator. Comments for revisions

decision on the Significant Plat Amendment.

will be forwarded to the applicant.

The Council has 30 days after a public
hearing to approve, approve subject to

Once the revisions are made and

listed modifications, or deny the Significant

the documents reviewed again, the

Plat Amendment. This time period may

Administrator will recommend approval

be extended if both the applicant and the

or denial of the application to the

Council agree on an extension.

Council. A recommendation will be

h. Recording:

made within 65 days of receiving a
complete application. This time period

After a Significant Plat Amendment is

may be extended if both the applicant

approved by the Council, a Mylar copy of

and the Administrator agree on an

the Amended Plat and all other required

extension.

materials outlined above for the amendment
shall be submitted to the Planning

iii. If the Administrator finds that the
application does not meet all the

Department prior to recording with the Teton

applicable requirements of the Land

County Clerk/Recorder.

Development Code, the Administrator

i.

will notify the applicant of the specific
provisions that have not been met and

An application that is approved and not

offer the applicant the opportunity to

recorded within six (6) months of the date of

make changes to the application.

approval shall be considered expired and a
new application shall be required.

iv. The recommendation of approval or
denial of the application is based
on whether or not the submittal

v.

Length of Approval:

D. Significant Changes (Major)
Definition

meets or fails to meet the applicable

1.

requirements of the Land Development

Significant Changes (major) of a plat, the master

Code. The Administrator may not modify

plan, or portions of it that substantially increase the

a standard in the Land Development

scale or scope of the platted subdivision, or increase

Code unless the requested modification

the direct or indirect impacts on the immediate

is allowed.

neighborhood, general vicinity of the subdivision, or

The Administrator shall recommend to
the Council approval, approval subject

overall community. These significant changes may
include the following:

to listed modifications, , or denial of the

a. An increase in the number of lots;

application pursuant to the criteria and

b. Addition or change in uses as identified in

standards in the City regulations.

the original approval; or

g. Council Review:
c.
The Council will review the recommendation

Other changes of similar magnitude or
projected impact.

and hear public testimony at a properly
noticed public hearing prior to making a
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a. Any proposed changes to a plat, shall
comply with all applicable criteria and
standards of the current City regulations,
conditions of approval established in the

ii.

The application for a Significant (Major)
Plat Amendment shall include:
a.

that are being proposed,

previous approval, and the development
agreement approved as part of the previous

b.

approval.

b. The applicant shall submit to the

Narrative explaining the changes

Plat, if applicable, is labeled
correctly as “Amended Final Plat”,

c.

Administrator revised maps showing the

Recorded documents, if applicable,
are labeled as “Amended”

proposed revisions to the layout of uses,
lots or buildings. The project’s Development

d.

Agreement and Property Development Plan

to the original plat and/or original

may require adjustments in order to reflect

recorded documents

the significant changes being proposed.
This revised layout may impact any of the

e.

applicable

part of the previous application’s Property
Management Plan (Article 13) or approval.

f.

The Property Development Plan shall be
updated to reflect the proposed changes.

Approval letter from Teton County
Fire District

g.

Acceptance letter from city for

Any proposed changes to a recorded plat or

sewer hookup from the providing

master plan that increase direct or indirect

community, if applicable

impacts may require additional mitigation
pursuant to the criteria and standards of
City regulations.
3.

Approval letter from Eastern
Idaho Public Health, District 7, if

maps and analyses that were submitted as

c.

Itemize briefly the amendments

Process for approval

a. The process for a Significant (Major) Plat

h.

Amended Property Development
Plan.

iii. Fees for this process shall be in
accordance with the current fee
schedule and are due at the time of

Change shall follow the procedures for

submission of the application for review

Preliminary and Final Plat approval as

by the Planning Department. The fees

identified in Div. 14.5.11.

for this process are nonrefundable after

b. Additional Items Required at Application
i.

the Planning Department reviews the
proposed application.

Following the pre-application
conference, a complete application
form, a modified Property Development
Plan (if required), along with the
required application fees, may be
submitted to the City
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14.10.4. Modification of Administrative
Approvals
A. Site Plan, Temporary Use Permits
1.

Change in conditions of approval

Prior to making changes to an approved use, an
applicant shall seek to modify the conditions of
approval. The applicant shall submit a narrative
describing the scale/scope, plans (or diagrams)
identifying the changes and the reasons for the
changes. The Administrator will determine, within

d. The criteria listed in the Code.
2.

If an applicant seeks to move a previously approved
structure or use to a new location they are required
to submit a new Design Review application.

14.10.5. Modification of Quasi-Judicial
Approvals
A. Conditional Use Permit
1.

20 days, based on the Land Development Code

Minor Modification

a. If an applicant seeks to modify up to two

whether those changes are substantial enough for

(2) of their conditions, the Commission

denial or if the permit is still valid with the desired

may reconsider those specific conditions

changes.
2.

Change in location

administratively in a Public Meeting, given

Change in location

that:

If an applicant seeks to move a previously approved

i.

The change in conditions will not

use to a new location, they are required to submit a

impact the public, service provides,

new application.

neighborhood, or surrounding property
owners.

B. Design Review
1.

ii.

Change in conditions of approval

The change in conditions will not alter
the original approval substantially.

Prior to making changes from an approved design,

iii. The change in conditions is within the

an applicant shall seek to modify the conditions

criteria identified in Sec. 14.7.11.

of approval. The applicant shall submit a narrative
describing the scale/scope, plans (or diagrams)

iv. The change in conditions does not

identifying the changes and the reasons for the

increase the scale or intensity of the

changes. The Administrator will determine, within

use.

20 days, based on the Land Development Code ,

b. If the Commission finds that the modification

whether those changes are substantial enough for
denial or if the permit is still valid with the desired

of conditions cannot meet the criteria

changes. The Administrator’s decision shall be

listed above, the modifications shall be

based upon:

considered a Major Modification
Major Modification

a. The scope of the proposed changes,

2.

b. Whether the changes will be visible from the

Any change to an approved Conditional Use Permit

public right of way,

that do not meet the requirements for a Minor
Modification require a new application as outlined in

c.

The prior approval and the conversation or

Sec. 14.7.11.

concerns discussed at that time, and
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B. Rezone
Any change to an approved Rezone requires a new
application as outlined in Sec. 14.7.12.

C. Variance
Any change to an approved Variance requires a new
application as outlined in Sec. 14.7.13.

14.10.6. Retroactive Approvals to Correct
Unauthorized Land Splits
In an effort to correct previous land divisions that were
done as a) agricultural splits without building permits,
b) deeded off property, or c) other divisions of land that
did not meet the ordinance requirements at the time, the
Planning and Zoning Administrator may authorize a Lot
Split or Boundary Line Adjustment approval that would
correct the unauthorized action. The subdivision process
may need to be used to correct previous unauthorized
land divisions. The corrected lots need to meet the
standards of this ordinance, and would become eligible
for building permits where they currently are not.

14.10.7. Modification of Undefined
Approvals
If an applicant seeks to modify an approval that is not
identified elsewhere in Div. 14.10, they must submit a
new application and follow the same procedure for the
original approval.
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